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INTRODUCTION

1) This Agreement is made under section | af the Academies Act 2010 between the
wecretary of State for Bducation (“the Secretary of State™) and Lind fay Juniar School

{the “Academy Trust™),

23 the Academy Teust i s Company incorporated in England and Wales, limited Ty

guarantee with registersd Company simber 7727564,

B The following expressions used in this Agreement have the respective meanings
assigned 1o them by the numbered clauses of this Agreement referred o fmmediately

after the reference to the expressions -

a) “Academies Financial Mandhaok™ - ¢lause 66;
b) “Accounting Officer” — clanse 63,

6} "Annual Letter of Funding” « ¢lause 59;

d) “Chiel Inspector” means Her Majesty's Chief Inspzetor of Fducation, Children's

mervices and Skills or his successor,
g) "GAG" - clause 33:
£y "Capital Expenditure” - clause 36
oy “Capltal Grant” - clavge 36;
) "EACG! - elaysa 35:
i) “Recurrent Expenditure™ - clause 35:
Jb TSrart-up Perind™ - clauge 49;

4) I this Agreement the following words and expressions shall have the following

meanin 25

"Academy Financial Year" means the year from 1% September to 31% August or such
other period as the Secretary of State may from time to time specify by notice in

witting to the Academy Trust,
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“Additional Governers™ means Governors who may be appointed by the Secretary of

state under the Articles of Assooiation.

“Bugmess Day™ means any day other than a Ssturday, Sunday, Christmas Day, Good
Friday or a day which is & bank holiday with the meaning given to that expression in

the Banking and Financial Dealings Act 1871

“Contral” in relation 0 2 body corporate (‘Entity") means the legal or beneficial
ownership of 30 per cent or more of the tssued shares In the Entity ordinarily having
voling  rights  or  the power of & person (CAY)  otherwise 10 securg

(&) by means of the holding of shares in that Entity or having an intersst conlerring
voting rights at general meetings of the membership of the Entity or of any other body
corporate;

{b) by virtne of any powers conferred by the arlicles of asseciation or other document
reputating that Entity or any other Batity or parmetship including, without limitation,
the power to appoint or remove & majority of the goverping body thereof, or
{€) by virtue of any agreoment, understanding or arrangement between any person or
peETsOns,

that the affairs of the first-mentioned Entity are conductad in accordance wilh the

wishes of A and ‘Controls” shall be construed accordingly;
“DE” means Department for Education;

“Further Governors™ means Governors who may be appointed by the Secretary of State
under the Articles of Association if & Special Measures Termination Bvent, as defined

in this Agresment, neours,
"LAY means the Local Authority in the area in which the Academy 18 sttuated,

“the Land™ means the publicly funded land (including for the avoidance of doubt all
buildings, structures landscaning and other erections) situated at and known as Lindley
fandor School, George Strest, Lindley, Hoddersfield, HTD3 30LY and registered under

Title mumbers WYKE22573, WYRKAQ484E WYK L2208 and WY AGIE3T

“Memorandiim” and “Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being In foree, a copy of the current version of which s

anngxad to this Apresment ag Annax A,

ui

paremts” means parents or guardians,
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8)

“persons” includes a bady of persons, corporate ot incorporate:;
“Principal™ means the head ieacher of the Academy:

“Principal Regulator™ means the entity appointed ag the Principal Regulator further to

the Charities Act 2004,
references 1o “school™ shall where the context so admits be references to the Academy:
CRENT means Special Educations] Meads:

The Interpretation Act 1978 shall apply for the interpretation of this Agrecrent as 1

applies for the interpratation of an Act of Parliameant.

Expressions defined tn this Agreement shall bave the same meaning where used in any

Annex to this Agresment,

fueslions arising on the interpretation of the arrangements in this Agreemeni shall be

resolved by the Seeretary of State afler consultation with the Academy Trust,
seetion (3% of the Academies Act 2010 states that:

{3) An Academy agreement is an apresment between the Secretary of State and the

other party under which.
a) the other party gives the undertakings in subsection {53, and

B} the Seerstary of State agrees to make payments to the other party in

consideration of those undertakings,

LEGAL AGREEMENT

9

I eomsideration of the Academy Trust undertaking 1o establish and maintain, and o
carry on or provide for the carrying on of, an independent school in England to be
known as the Lindley Junior School Academy (Ythe Academy™ and having such
characteristics as are referred to in clause 10, the Secretary of State agrees 1o make
paymments to the Academy Trust in accordance with the conditions and requirements set
out in this Agreement, For the avoidance of doubt, any ohlipations imposed upon or
powers ziven to the Academy by this Agreement are also imposed upon the Academy

Trust,
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CHARACTERISTICS OF THE ACADEMY

th)  The characteristics of the Academy set down in Section 1(6) of the Academies Act

2010, are thar;

ad the school has a curricolum satisfying the requirernents of section 78 of BA 2002

{balanced and broadly based cumriculum)

by it the school provides secondary education, s curricutum for the secondary
aducation liay an emphasis on g particular subject ares, or partieular subject areas,

speeified in the Agresment;
¢} the school provides edueation for puptls of different abilities

d} the school provides aducation for pupils who are wholly or mainly drawn from the

area in which the school 18 situated,

ACADEMY OPENING DATE i{j
Cilihor 0

1) The Academy shall open as a school on 1% %q teriher 2011 replacing Lindley Junior

Schoot which shall cease 1o be maintined by the Local Authority on that date, which

date shall be the copversion date within the meaning of the Academies Act 2010,
CONDITIONS OF GRANT
(reneral
12)  Qtiher conditions and requirements in respeer of the Academy are that:

&) the school will be at the heart of its community, promoting community cohesion and

sharing Tacilities with other schooly and the wider community;

by there wilt be assessments of puptls performance as they apply to maintained schools
and the opportunity o study for external gualiffications in accordance with clause 29

(<)

¢) the admissions policy and arangements for the school will be in accordance with

admissions law, and the THE Codes of Practice, as they apply 1o maintained schools,

d) teachers’ levels of pay and conditions of service for all employees will be the

responsibility of the Academy Vs,
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¢) there will be an emphasis on the needs of the tndividual pupils including pupils with

special aducation needs (SENY, hoth those with and without statements of SEN:

f) there will be no charge in respect of admission o the schoo! and the school will anly

charge pupils where the law allows maintained sehoals to charge;

g) the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and management of donations and shall use reasonable
endgavours to procure donations through that mechanism for the purpose of the

objects specified in the Articles,
Governancs

13 The Academy will be governed by a governing bady (“the Governing Bady™ who are

the Directors of the company constituted under the Articles of the Academy Trust,

iy Vhe Governing Body shalt have regard o (but for the avoidance of doubt shall not be
bound by) any guidance as to the governance of academies that the Secretary of State

mey publish,
Conduet
15y The Academy shall be conducted in accordance with:

4} the Articles, which shalt not be amended by the Academy Trust without the written

consent of the Secretary of State, such congent not to be unreasonubly withheld,

by ail provisions by or under statute which confer rights or impose obligations on
Academies  including, without Hmitation, the independent sehools  standards
praseribed under section 157 of the Edueation Act 2002 to the extent thay apply o

the Academy
¢} the terms of this Agresmaent,
Criming! Fecords Burear Chechs

16)  The Academy shall comply with the requirements of the Hdusation (Independem
School Standards) (England) Regulations 2010 (or such other regulations as may for
the time being be apphcable) in relation to carrying out enhanced criminal records
checks, obtaining enhanced eriminal records certificates and making any further

checks, as required and appropriate for members of staff, supply stalf, individual
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Crovernors and the Chair of the Governing Body.

Pupils

v

The planned capacity of the Academy is 478 in the age range 711, The Acs dermy will
- o oo w

be an all ability inclusive school whose requirements for;
a) the admission of pupils to the Academy are set our in Annex B o this A greement;

b} the admission to the Acsdemy of and support for pupils with SEN and with
disabilities (for pupils wha have and who do not have siatements of SEN) are set out

in Annex Cto this Agreement;

e} pupil exclusions are set out in Annex D to this Agreement.

Designated Tencher for Looked After Children

17A) The Academy Trust will in respect of the Academy act in accordance with, and be

bound by, all relevant statutory and regulatory provisions and have regard to any
guidance and codes of practice issued pursuant 1o such provisions, as they apply at any
time to a maintained school, relating 1o the designation of a person to manage the
teaching and learning programme for children whoe are fooked after by an LA and are
registered pupils at the school. For the purpose of this ¢lause, any reference to the
governing body of a maintaingd school in such statstory and regulatory provisions, or
in any puidance and code of practice issued pursuant 1o such provisions, shall be

deemed to be referances to the Governing Body of the Academy Trust.

Teachers and other staff

18]

Subject to clause 19, the Academy Trust shall not employ anyone under a contract of
employiment or for services to carry oul planning and preparing lessons and courses for
pupils, detivering lessons to puptls, assessing the development, progress and attainmeny
of pupils, and reporting on the development, progress and attainment of pupils

(apecified work™) who is not either:-

a) a qualified teacher within the meaning of regulations made under section 132 of the

Education Act 2002 or

b} otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (81 2003/1663), which for the purpose of

this clause shall be construed as i the Academy were a maintsined school.
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19)  Clause 18 does not apply to anyone wha:

a)y was translarrad (o the employment of the Academy Truat by virtue of the Transfer

of Undertalings (Protection of Employment) Regulations 2006:
by immediately prioe to the ransfer, was employved to do specified work; and
o) nvmediately prior o the transfer, was nob:

1) a qualified rencher within the meaning, of regulations made under section 132 of
the FPducation Act 2002 and registered with full registration with the appropriate

bady, or

ity eligible to do specified work under the BEducation {Specified Work and

Registration) {(Fagland) Regulations 2003 (81 2003/1663)

Ctransferred stall member™), The Academy Trusl shall use its best endeavours to
ensure thal any transferred staff member whe undertakes specified work and does
ant meet the requirements of clanse 18{a) or clause 18(b) meets such reguirements

25 000 45 possible.

207 The Academy Trust shall ensure that all teachers employed at the Academy bave
access o the Teachers Pension Scheme and, in so doing, will comply with the statutory

provisions undertving the scheme,

21y The Academy Yrust shall ensure that sli employees at the Academy other than teachers

have accesy to the Local Government Pension Scheme,
Curricubum, curriculms development sud delivery and RE and collective worship

22)  The curriculum provided by the Academy to pupils up (o the age of 16 shall be broad

and halanced.

22AY The Academy Trust shafl publish information in relation to its cvrrent curricuism

provision. Such information shall includs details relating to
#) the content of the curriculum,
) ils approach to the cureiculnm,

¢y the GOSE options (and other Key Stage 4 qualifications) offered by the Academy;

and
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dy how parents (including prospective parents) can obtain further information in

refation to the Acadermy’s curriculum,

The Academy Trugt shall ensure that the broad and balanced curriculum includes

bnglish. Mathematics and Science,

The Academy Trust shall make provision for the reaching of religious education and

fov & daily act of collective worship at the Academy,

Where the Academy is designated with a reli gious character n accardance with section
248 of the School Standards and Framework Act 1998 or further to seetion 6(8) ol the

Academies Act 2010:

a) subject o clause 27, the Academy Trust shall ensurc that provigion is made for
Religious Education to be given o all pupils at the Acades ¥ in aceordance with the

rencts of the specified religion or religious denomination of the Academy:

B) subject to clayse 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Sehedule 20 to. the School Standards and Framewark Act
1998 ag if the Academy were a foundation schonl with a refigious character or
a volumary school, and ag if references 1o ' the required collective worship' wers
references to collective worship in accordance with (he tenets and practices of the

specified religion or religious denomination of the Academy;

¢) the Academy Trust shall ensure that the quatity of Religious Education given to
pupils at the Academy and the contents of the Acadenty’s collective worship given
in accordance with the tenels and practice of the specific religion or religious
denomination are inspected. Such inspection shall be conducted by a person chosen
oy the Academy Trust and the Academy shall secure that such inspection shall
comply with the reguirements set out in any statutory provision and regulations as if
the Academy were a foundation or veluntary school which has been designated
under section 69033 of the School Standards and Framework Act 1998 as havin ga

refipious character,

Where the Academy has not been designated with a religious character in accordance
with section 1248 of the Schoal Siandards and Framework Act PO o further m

Section 6(8) of the Academies Act 2014

4) subject to elause 27, the Academy Trust shall ensure that provision shall be made

for religious education to be given 1o all pupils at the Academy in accordance
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27)

28A}

with the requirements for agreed syHabuses in seetion 375(3) of the Education Act
1996 and paragraph 2(5) of Schedule 19 to the School Standards and Framework
Act T998:

by subrect o clavse 27, the Acadermy Trust shall ensgure that the Academy complies
with the requirements of section 70(1) of, and Schedyla 20 to, the Schoo! Standards
ardd Framework Act 1998 as if it were a com munity, foundation or voluntary school
which does not have a religious character, except that the provisions of paragraph 4
of that Sehedule do not apply. The Academy may apply (o the Seeretary of State for
wonsent to he relieved of the requirement imposed by paragraph 3(2) of that
achedule, the Secretary of Swre’s consent to such an application not to he

unreasonably withheld or delayed:
oy the Academy Trust

i} agrees that before making an application pursuant to the Religious Character of
sehools (Designation Procedure) (Independent schoolsy (England) Reguistions
2003 for the Academy to be designated as a schoal with religions character it

shalt seek the prior written consent of the Secrelary of State:

—

hereby soknowledies that the Seeretary of State mav in hig absolute discration
- [id a

refuse or consent to the Academy Trust making such an application,

Section 7H(1) ~ (6) and (8) of the School Standards and Framewoerk Act 1998 shall
apply as if the Academy were a community, foundation or voluntary school, and ag {F
references to “Religious Bducation™ and 1o “Retigious Warship™ in that section were
references to the religious education and refigious worship provided by the Academy m

accordance with clauses 25 or 26 as appropriate.

‘the Academy Trust shail have regard 1o any goidance issued by the Secretary of State
on sex and refationship education to ensure that children at the Academy are protectad
from inappropriate teaching materials and they learn the nature of marriage and its

tmportance for family ife and for bringing up children,

The Academy Trust agress (o act in accordance with Sections 406 {Political
Indoctrination) and 407 {Duty to secure balanced treatment of potitical issues) of the
Education Act 1996 as if it were a maintained school, subjeet 1o the following

modifications:

al references to any maintained school shall be treated as relzrences to the Academy;
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by references to registered puptls shall be treated as references to registered pupils at
the Academy:

o) references (o the governing body or the Tocal autherity shall, i each case, be treated

s references to the Academy Trust: and

d) references 1o the bead tescher shall, i each case, be trepted as raferences o the

Principal of the Academy,

Asyessment
29)  The Seeretary of State will notify the appropriate body for assessment purposes about

the Academy.

a) The Academy Trust shall ensure that the Academy compliss with any guidance
sued by the Secretary of State from time to fime to ensure that pupils take part in
pesessments and in teacher assessments of pupil’s performance as they apply to

maintaired schools,

DY The Academy Trust shall report to any body on assessments under clause 29 ag the
Secretary of State shall preseribe and shall provide such information as may be

reguited by that body as applies ty maintained schools,

¢} Inorespect of all Key Stages, the Academy Trust will submit the Academy to

monitoring and maoderation of ils assessment arangements as preseribed by the

Secvetary of Sate.

d) The Academy Trust may not offer courses at (he Academy which lead to relevant
gualifications, as defined in secuon 96 of the Learning and Skills Act 2000, vnless

the Secretary of State gives specifie approval for such courses.

Faclesions Agrecment

30

The Academy Trust shall, 1T invited to do so by an LA, enter info an agreement in

vespect of the Academy with that LA, which has the effect that where:

7) the Academy Trust admits a pupit to the Academy whe has been permanentiy
excliuded from a2 maintained school, the Academy itzell ov apother Academy with

wham the LA hag a similar agreement; or

) the Academy Trust permanently excludes a pupil from the Academy
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payment will flow between the Academy Trust and the LA in the seme direction and
for the same amount that it would, were the Academy a maimtained schaol, under
Regulations made under section 47 of the School Standards and Framework Act 1908
relating o the addition or deduction of a maintaived schools hudger following s
permanent exclusion or the admission of a permanently exciuded oupil, Al the date of
this Agreement, the applicable Regulation is Regulation 13 of the School Finance

(England) Regulations 2008,

Hehool Meals

31

33

The Academy Trust shall, if requested o do so by or on behalf of any pupils at the
Academy, provide school tunghes for those pupils unless it would be unreasenahle for
itto do so. Subject 1o the provisions of clauge 32 charges may be levied Tor funches,
but the Academy Trust shall otherwise fund the cost of such schaol lunches from its

GAG,

I relation to a pupil who 1y himself or whose parents are in receipt of benefits
mentioned i section 512ZB of the Education Act 1996 (or equivalent provision
governing the entitlement o free school tunches of pupils st maintaied schools). the
Academy Trust shall ensure that a school Tuneh is provided for such a pupil fres of

charge to be funded out of the Academy Trust's GAG,

Charging

fad
Ll

Sectiong 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges),
439 {regulations abaut information about charges and school hours) and 460 {voluniary
contributions), 461 (recovery of sums as ¢ivil debt) - 462 (Interpratation re charges) of
the Education Act 1996 (including, for the avoldance of doubt, any secondary
fegislation made further 1o those provisions) shall be deemed to apply to the Academy

with the following modifications:
ay refergnces to any maintamed school shall be treated as refarences to the Academy,

t) references {0 registered pupils shall be treated as references to registered pupiis at

the Academy:

o} refersnges (o the governing body or the local education awthority shall, in each case,

be treated as references to the Academy Trust:

d) the charging and remissions policies required to be determined under section 457,
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and any amendment thereto, shall require the approval of the Secretary of State; and

¢y the Academy Trust may charge persons who are not regisicred pupils at the

Academy for education provided or for facilities used by them at the Avadermy.

Taternational Education Surveys

33AY The Secretary of State may, by notice in writing to the Academy Trust, vequire the

Academy Trust to participate tn an international education survey and the Academy
Trust shall, upon receipt of such notice, participate in that survey and provide to the
Secretary of State or to those carrying out the survey all such assistapce and
information as may reagsonably be reguired for the purposes af the Academy’s

participation in that survey.

GRANTS TO BRE PAID BY THE SECRETARY OF 8TATE

Gzeneral

34)

The Secretary of State shall pay grants towards Capital and Recurrent Expenditure for
the Academy. BExcept with the Secretary of State’s prior agreement, the Academy
Trust shalt not budget for ity expenditure in any Academy Financial Year in excess of
expected income,  The Academy Trust shail ot enter into commitments which are
likely to have substantial implications for future tavels of grant, or for the period for
which grant may be required, No decision by the Academy Trust shell commil the

Secretary of State to paying any particuiar amount of prant.

35} “Recurrent Expenditure” means eny expenditure on the establishment, conduct,
administration and maintenance of the Academy which does not fall within the
categories of capital expenditure set out at clause 36, The Secretary of State shall pay
two separate and distingt grants in respect off Recurrent Expenditure: CGeneral Annual
Grant (*(GAGTY and Earmarked Annual Urant ("EAGT),

Capital Grant

3167 “Capital HExpenditure™ means expenditure o

a) the acquisition of tand and butldings;

by the erection, enlargemant, improvement or demolition of any building inchuding
fixed piant, installation, wall, fence or other structure, ot any playground or hard

standing;
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¢) the installation of electrical, mechanical or other services other than necessary

replacements, repairs and maintenance due to normal wear and tear;
d) the purchase of vehicles and other self-propelied mechanical equipment

&) the installation and equipping of premises with furmshings and equipment, other

than necessary replacements, tspairs and mainterance due to normal wear and (oar;

A the installation and cquipping of premises with computers, networking for
computers, aperating software and information and comimunication technology
equipment, ather than necessary updates or necessary replacements, repairs and

mamtenance due to normal wear and tear;

g} the provision and equipping of premises, including playing fields and ether facilities
for social aotivities and physical recrzation other than necessary replacements,

repairs and maintenance due to normal wear and tear,

W) warks of a permanent character other than the purchase or replacament of minor

dayeto day items,

0 oany maior repairs or replacements which are specified as sonstitoting capital

expeaditure iy any grant letter relating to themy;

D) such other items (whether of g like or dissimilar nature to any of the foregoing) of a
substantial or endhiring nature as the Scoretary of State may agrec shall constitute

capital expenditure for the purposes of this Agresment;

kY all professional fees properly and reasonably incurred in connection with the

provision of any of the above,
D VAT and other taxes payeble on any of the above,

“Capital Grant™ means grant paid to the Academy Trust in respest of Capital

Expenditure,

370 Where the Academy is to apen in new premises, or where existing premises are to be
substantially refurbished or remodelled to enable the Academy fo open o such
premises, the Secretary of State, may, in his abselute diseretion be responsible for
meeting the incurred Capital Expenditure for that Academy. To that end, the Seeretary
of State will consider providing funding in accordance with any arrangements as he

songiders appropriate.
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39

Any Capital Expenditure incurred iy respect of the Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
agreement of the Seeretary of State, which agreement shall not be unreasonably

withheld or delayed,

Any payment of Capital Grant to the Academy Trust under this Agreement is subject to

the fultitmend of the following conditions:
a) such grants are used solely (o defray expenditure approved by the Secretary of State:

) the Academy Trust certifying and providing evidence that all planning and other
consents necessary for the development and all related infrastructine to be

completed have been obtained or pul in place:

¢) any other conditions that the Secretary of State may specify,

Arravgements for Payment of Capital Grant

A0}

Capital Grant will be paid by the Secretary of Staie to the Academy Trust on the hasis
of claims for grant submitted to the Secretery of State in the natified format with
supporting invoices and certificates as required by the Secrotary of State, 1f 5 dispute
arises ag (o whether & claim Is or 1s not acceptable both parties undertake to attempt o
resobve it in good faith. In the event ol such & dispute, the Secretary of State shali pay

to the Academy Trust so much of the claim as shall not be in dispute.

Ceneral Annual Grant

413

CGAG will be paid by the Secretary of State to the Academy Trust in order o cover the

aormal nenning costs of the Academy. These will inelude, but are not Hmited to;

a) teachers' salaries and related costs (including full and part time teaching staff and

seconded teachers);

b} non-teaching staf¥ safaries and reluted costs (inclading pension contributions.
educational support staff, administrative and clerical staff and manual and premises

refated staff);
¢} employees' expenses,

d) the purchase, maintenance, repair and replacement:
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-

B

')

0 of teaching and learning materials and other educational equipment, incfuding
books, stationery and Q7T equipment and soflware, sports equipment and

taboratory equipment and ma terinls;
i} of other supplies and BOTVICes;
8] examination fees:

f) repairs, servicing and mainrenance of buildings (including redecoration, heating.
plumbing, lighting ete); maintenance of grovnds (including boundary fences and
walls): cleaning materials and contraet sleaning; water and sewape: fuel and Hght
(meluding fuel oil, solid and other fuel, electricity and gash rents; rates; purchase,

maintenance, repairs and replacement of furninre and fittings;
o) surance:
k) medical equipment and supplies:

1 staft development {including mn-service training):

1) curticulum development;

k) the costs of providing schoo! meals for puplls {including the cost of providing free
school meals o pupils who are eligible o receive them), and discretionary grants to
pupils to meet the cost of pupil support, inclading support for pupils with special
educational needs or disabilities (taking account of the fact that separate additional

maney will be available for pupils with statements of special educational needs)

;
N administration:
) establishment expenses and other institutional costs,

subject fo clauses to 50-51, GAG for each Academy Financial Year for the Academy

will include:

a) funding equivalent to that which would be received by a maintained school with
similar characteristics, determined by the Secrstary of Srate and notified in the
Amnual Letter of Funding or its equivalent, takin g account of the number of pupils

at the Academy;

b} funding in respect of functions which would be carried out by the local authority if
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the Academy were a maintained schoal,

43y The GAG for each Academy Financial Year for the Academy will also include, payable

on a bagis equivglent to that applied o maintainegd schools;

a} funding for matters for which it s necessary for the Academy 1o ineur extra costs,

for as long as those costs are deemed necessary by the Secretary of Siate; and

by payments in respect of forther, specific grants made availahle to maintained schools,
where the Academy mests the requistic conditions and criteria necessary for a

maintained schoot to receive these grants.

44y Bubiect to clause 45, the bagis of the pupll number count for the purposes of
determining GAG for an Academy Financial Year for the Academy will be, in the first
year of conversion, the same basis as that used by the Local Authority for detenmining
the budget share of the predecessor maintained school as adjusted by numbers counted
in any subseguent Schools Census, as doetermined by the Secretary of State. In
subsequent years the basis of the pupil count will be as detormined by the Secretary of

Stale,

48y Owee the conditions specified in clause 46 have been satisfied with respect 1o the
Academy for the Academy Financial Year for which funding is being caleulated, the
basis of the pupit number count for the purpose of determining GAG for the Academy

wilt b

a) for the pupif number count for pupils in Year 11 and below, the Schools Census for

the January precading the Academy Financial Year in guestion; and

b} for the puptl number count for pupils in Year 12 and above, the formiula which for
the time being is in use for maintained schoots for the caleutation of pupif numbery

for pupils in Year 12 and above for the purpose of caleulating their level of funding,
48)  TFor the purpose of clause 45, the conditions are:

ay all planned Year-groups will be present at the Academy (that is, all the pupil cohorts

refevant to the ape-range of the Academy will have some pupils present); and

b) the total number of pupils as measured in the Schools Census for the preceding

Fanuary is 90% or wore of the planned final size of the Academy, which 1s 478,

¢) The Secretary of State has determined that the basis shall be ag provided tor i
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49

Clavse 81,

Forany Academy Financial Year in which GAG for the Academy has been calculated
in accordance with clanse 44, no adjustment shall be made to the following Academy
Finanatal Year's formula funding element of GAG to recognise variation from the pupil

count basis uzed,

For any Academy Financial Year in which GAG for the Asademy is caleslated in
accordance with clanse 45, no adjustment will be made to the formula fording element
in the following Academy Financial Yeat's formula funding element of GAG unless
the Academy Trost demonstrates to the satisfaction of the Secretary of State that there
has been a significant impact on costs, such as an extra class. For any other element of
GAG the Secretary of State may make adjustments to recognise a vatiation in pupil
numbers from that used to caloulate the element of grant in question; the basis of these

will be set out in the annual letzer of funding,
The Secretary of State recognises that

a) Where the Avademy opens with an intake representing only a proportion of the final
planned size of the Academy, payments hased simply upon the number of pupils
present are unikely to be sufficient to meet the Academy's neads in the Acadomy
Financial Years before atl age groups are present at their planned size (the "Startup
Period™) becsuse of a lack of ceonomies of scale. The Secrctary of Sfate may pay
ah appropriately larger GAG in the Start-up Period than would be justified solely on
the basis of the methods set out in clauvses 4248, in order to enable the Academy to

operate effectively;

h)y Where the Academy opens with pupils fransfemed from one or more maintainad
schools which have closed, additional GAG resources may be vequired 1o lake
sccount of transitional costs including any costs associated with supporting the
mtegration of pupils from the closed sehools and, where necessary, 10 offer a dual
cumiculem, 1 the Seeretary of State has indicated that such additional GAC wili be
payable, the Academy Trost will make a bid for this addition to GAG based vpon

need and providing appropriate suppotting evidence,

During the Start-up Period or during the period when year groups are present who have
transferred from a predecessor school or schools, the Secretary of State will pay a
further element of GAG additional o that caleulated n sccordance with the methods

set out in olauses 42-48 to allow the Academy to;
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51)

57

53)

a) purchase a basic stock of teaching and learning materials (including Hbrary books,
text books, software, stationery, science equipment and equipment for physical

education} and other eonsumahie materials:

b) meet the costs associated with the recruitment and induction of additional teaching

and other staft,
After the Start-up Period these costs will be met through the ordinary GAG.

The Secretary of State recognises that if he serves notice of intention to terminate this
Agresment, the intake of new pupils during the notice period is Hkely to decline and
that in such circumstances payments based simply upon the number of pupils atending
the Academy are unlikaly 1o he sufficient to meet the Academy’s needs during the
notice period. The Secretary of Stare undertakes to pay a reasonable and appropriately
larger GAG with respect to the Academy in the natice period than would be jussified
solely on the basis of the methads set out in clauses 42-48, in order to enable the

Academy w operate effectively,

The Secretary of State also recognises that if this Agreement is terminated for any
reasan by either party the mumber of pupils at the Academy is likely to decline, In
thase cireumstances hoth parties undertake w0 attempt to resolve issuss arising from
such termination in good faith and with the aim of protecting the interests and the

ecucation of the pupils at the Academy.

(rAC paid by the Secrefary of State shail only be spent hy the Academy Trust towards

the normal running costs of the Academy,

Errmarked Annuonl Grapt

54)

25}

Earmarked Annual Grant (“EAG™) shall be paid by the Secrefary of State 1o the
Academy Trust in respect of either recurrent or Capital Bxpenditure for such specific
purposes as may [rom time to time be agreed between the Secretary of State and the
Academy Trust and as described in the relevant funding letter. The Academy Trusi
shall only spend EAG in accordance with the scope, terms and conditions of the srant

set ot in the relevant funding lefter,

Where the Academy Trust is seeking a specific EAG in relation to any Academy
Financtal Year, it shall submit a letior outhning its proposals and the reasons for it
reguest 1o Academies Division, Sanctuary Buildings, Grest Smith Street, London

SWIP 38T,
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Arrangements for Payment of GAG and EAG

563

L
~=
=

The Secretary of State shall notify the Academy Trust at a date preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subject to Patliamentary approval, the Secretary of State plans for that Academy

Financial Year and of the assumptions and figures on which these are based

11 GAG or EAG is caleulated incorrectly due to a mistake of the Secretary of $tale

then:

ay if this Jeads to an underpayment of GAG, the Secretary of State will correct the

vtderpayment in subsequent Academy Financial Years:

b} it this leads to an overpayment of GAG, the Secrctary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any

reprosantations from the Academy Trust,

W GAG or EAG is caloulated incorrectly because the Academy Trust provides ncorrect

information to the Secretary of State then;

2) it this leads to an underpayment of GAG, the Secretary of State may corregt the

uiderpayment in subsequent Academy Financial Years:

0) Ifthis leads (o an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subseguant Academy Financial Years, as appropriate,
having considered all the yelevant circumstances and taking into account any

representations from the Academy Trust.

The amounts of GAG for an Academy Financial Year will be determined annually by
the Secretary of State. The amount of GAG for the Academy for the initial Academy
Financial Year will be notified to the Academy Trust in & funding letter at g date
preceding that year, For subsequent years the amount of GAG will be notified to the
Academy Trust in a funding letter not later than 31 March preceding that Academy
Financial Year (the “Annual Letter of Funding™). The Annual Letier of Funding will
not include the amount that the Academy Trust will receive i regpect of gramts for
which information to enable timely caleulation is not available or is incomplets, such
grants will be notified as soon as practicable later in the year, Amounts of EAC wiil be
notified 1o the Academy Trust wherever possible in the Annual Letter of Fu nding or as

soon as practicable thereafter.
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60)

The Secretary of State undertakes o pay GAG in monthly instalments on or before the
twenty fifth day of each month, gach such instalment to fund the salaries and other
payroti costs for the relevant maonth of all monthly paid employees and all other costs
payable during the next following month. The detailed arangaments for payment will

be set out in the Annual Letter of Fuy neting.

Other relevant funding

61)

64}

Not used.

The Secretary of State may meet costs incurred by the Academy Trust in connection
with the trensfer of employees from any predecessor schoal under the Transfer of
Undertakings (Protection of Employment) Regulations 2006, Payment of grant in
respect of such costs 15 1o be agreed between the parties on a case by case bagis and the
Academy Trust shall not budget on the basis that it will veceive any grant in respect of

such costs unless it s specifieally notified that such grant wiil be paid.

The Academy Trust may also receive funding from an LA in respeet of the provision
detailed in stalements of SEN for pupils attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
section, The Acvademy Trust shall ensure that all provision dewmiled in statements of

SEN 15 provided for such pupils.

Not used,

Financial and Accounting Reguiremients

65)

66)

673

The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary

of State of that appointment,

tn relation o the use of grant paid to the Academy Trust by the Seeretary of State, the
Academy Trust shall abide by the requirements of and have regard to the puidance in
the Academies Financial Handbaok published by the DFE and amended from time to
time, which sets out in detail provisions for the financial management of the Academy
meluding guidance on financial systems and controls and aecounting and TEPOTEINg
requirernents, in so far as these are not inconsistent with any accounting and reparting

requirements and guidance that it myay be subject to by virtue of its being a charity,

The formal budget plan must be approved sach Academy Financial Year by the

CGaverning Body.
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58)

Any payment of grant by the Secretary of $tate in respect of the Academy {5 subject to

his being satisficd as o the fulfiiment by the Academy Trust of the following

S

SO Lions;

a)

e}

1

g)

i its conduct and operation it shall apply financial and other controls which

conform to the requirements both of propriety and of goad financiat mana gemant;

arrangements have been made fo mainfain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secretary of State may from rime to time rensonably

direct:

in addition to the obligation 1o fulfil the statuiory requirements referred to in subs
clause ) below, the Academy Trust shall prepare its financial statements, Directors’
report, Annual Accounts and its Annual Return for sach Academy Financial Year in
accordance with the Statement of Recommended Practice as it the Academy Trust
was g non-exempt Charity and in such form or manner and by such a date a5 the
Secretary of State may reasonably direct and shall file these with the Secretary of

atate and the Principal Regulator sach Academy Financial Year:

A statement of the accounting policies used should be sent to the Secrstary of State
with the financial statements and should carry an audit report stating that, in the
apinion of the auditors, the statements show a true and fair view of the Academy

Trust’s affairs and that the grants were used for the purposes intended;

the Academy Trust shall ensure that its accounts are audited annually by
ndependent auditors appointed under arrangements approved by the Secretary of

State;

the Academy Trust preparss and files with the Companies Registry such annual

accounts as are required by the Companies Act 2006,

the Academy Trust shall publish on its website its Anmuet Accounts, Annual Report,

Memorandum and Articles of Association, Funding Agresment and a list of the

names of the Governors of the Academy Trust;

the Academy Trust insures or procures insurance by another person of its assets in
accordance with normal commercial practice or under the terms of any subsigting
feases in respect of the leasehold interest of the site upon which the Academy is

situated,
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M

In adidition, and at his expense, the Secretary of State may instruet auditors to report 1o
im on the adequacy and effectiveness of the accounting systems and infernal controls
maintained by the Academy Trust to standards determined by the Secretary of Starg
and 0 make recommendations for improving the financial management of the

Academy Trust,

The books of accounts and all relevant records, files and reports of the Academy Trust
ncluding those relating to financia) controls, shall be open at all reasonable times to
officials of the DFE and the National Audit Office and to contractors retained by the
DL or the National Audit Office for inspection or the carrying out of value for money
studies; and the Academy Trust shall secure that those officials and contractors are
given reasonable assistance with their enguicies.  For the purposes of this clause
Televant’ means in any way relevant to the provision and use of grants provided by the

Secretary of State under this Agreement.

The Academy Trust shall submit indicative budgets relating ro the Academy to the
secretary of State by not later than 135 February before the start of each Academy
Financial Year.  Such budgets shall set ot clearly the prospective income and

expenditure of the Academy and shall differentiate, and give adequate details of:

a) a statement of expected income for thar Academy Financial Year including cash
danations and gifts in kind from sources other than GAG, EAG and grants from the
income from public funds inchxling the national lottery and income from other
sources.  Income from cash donations and gifts in kind from sources other than
GAG, EAG and grants from the Secretary of Siate towards capital expenditure will

net be teken into account by the Seeratary of State in the calculation of GAG:
B) a statement of proposed recurrent expenditure for that Academy Financial Year:
¢} astatemnent of proposed capital expenditure for that Academy Financial Year,

At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAL from previous Academy Financial Years amounting to such percentage (it any)
as the Secretary of State may specify by nofice in writing to the Academy Trust pricr to
the begmning of that Academy Financial Year of the wotal GAG paveble for the
Academy in the Acaderay Financial Year just ended or such higher amount as 1y
from time to time be agreed.  The Academy Trust shall use such carvied forward

amount for such purpose, or subject 10 such restriction on ity use, as the Seeretary of
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74)

75

76)

77)

state may specify by notice in writing tg the Academy Trust,

Notwithstanding clause 72, any additiona) grant provided over and above that set out in
clauses 4248 and made in accordance with clauses 49.5] may e carried forward
without limitation or deduction untii the Start-up Period or the circumstances set out in

clause 51 come 1o an end,

Any savings of GAG not alfowed 1o be carvied forward under clauses 72-73 will b

taken mito account in the payment of subsequent grant.

The Academy Trust may also accumuliate funds from private seurces or public sources
other than grants from the Secretary of State for application to the benefit of the
Academy as it sees fit. Any surplus arising from private sources or public sources
other than grants from the Seoretary of State shail be soparately identified in the

Academy Trust’s balance sheet.

The Academy Trust shall not, in relation o assets o property funded {whether in whole
or in part) by the Scoretary of State, without the prior written consent of (he beoretary

of Srate which shall not be unreasonably withheld or delayed:

a} except such as are given in normal contractual relations, give any guaranicos,

indemnities or letters of comfor;

by write off any debts or Habilities owed to #t above a value for the time being specified

by the Secretary of State nor offer to make any ex gratia payments:
¢} make any sale or purghase of frechold property, or

d) grant or take up any leasehold or tenancy agreement for a term excesding threa

Years.

The Academy Trust shall provide 30 davs notice to the Secretary of State, whether or
) f ) !

not the clrcumstances require the Secretary of State's appeoval, of Hg intention to:
a) give any guarantees, indemnities or letters of comtart;
b) write off any debis owed 1o it or offer to make any ex gratia payments;

o} make any sale or purchase of frechold Property; or
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dy grant or take up any leasehold or tenancy agreement for a term exceading three
years,

78} Each discovered loss of an amount oxceeding the amount for the time being specificd

by the Secretary of State and arising from suspecied theft or fraud, shall be reported by

the Academy Trust to the Secratary of State af the earliest oppartunity.

78)  Ttis the responsibility of the Academy Trust to ensure that the Academy halances its
budget from Academy Financial Year to Academy Financial Year, For the avoidance

of doubt, this does not prevent the Academy Trust from:
a) carrying a surplos from one Academy Financial Year to the next: or

b} carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplug or sufficient cumulative surpluses on grants from the
Secretary of State to meet an in-year deficit on such grants in & subssquent financial

YEaTs or

¢) incurring an in-year deficit on fends from sources other tham grants from the
Secretary of Slate in any Academy Financial Year, provided it does not affect the
Academy Trust's responsibility to ensure that the Academy balances its overall

budget from Academy Financial Year to Acedemy Financial Year,

T9A) The Acaderay Trust shalt abide by the requiraments of and have regard to the Charity
Commission’s guidance to charilies and charity trustees and n particular the Charity
Commission™s guidance in the Protecting Charitics from Harm ('the compliance
tooikit™). Any references in this document which require charity trustees to repord 1 the
Charity Commission shouid instead be interpreted as references to report (o the

Principal Regulator.
Borrowing Powers

80} The Academy Trust shall not borrew against or so as to put at risk propetty or assels
funded {(whether in whole or in part) by the Seeretary of State withouwt specific approval
of the Secretary of State, such approval may anly be granted in limited circumstances.
The Acedemy Trust shall not operate an overdraft except to cover irrepularities in cash
flow. Such an overdrafl, and the maximum amount to be borrowsd, shall require
approval by the Academy Trust in General Meeting and in writing by the Secretary of
sate, and shall be subject to any conditions which the Secretary of State may

reasonably impose,
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81)

The Academy Trust shall provide 30 days natice to the Secretary of State of s
wrention w borrow, whether or not guch borrowing requires the Secretary of State's

approval under elavse 80 ahove,

Disposel of Assets

b
-

g

Tk

)

84y

86)

Where the Academy Trust acquires assers for g nil consideration or at an under vatue it
shall be trested for the purpose of (his Agreement as having incurred expenditure equal
to the market value of those assets at the Hime that they weare acquired. This provision
shall not apply to assets transferred to the Academy Trust ar nil or nominal
consideration and which were previously used for the purposes of an Academy and/or

were trangferred from an LA, the value of which assets shall be digregarded.

The sale or disposal by other means, or reinvestment of proceeds from the disposal, of
a capital asset by the Academy Trust shall require the consent of the Secretary of State,

such consent not to be unreasonably withheld or delayed, where:

5) the Secretary of State paid capital grant in excess of the value for the fime being

specified by the Secretary of State for the agset; or

i) the asset was transferred 1o the Academy Trust from an LA for no or nominal

consideration,

Furthermaore, reinvesiment of a percentage of the procecds of disposal of a capital assel
State’s consent in the circumstances set out above and reinvestiment exceeding the
vaiue for the time being specificd by the Secretary of State or with other special
featires will be subject to Parliamentary approval, The percentage of the proceeds for
which consent is needed is the percentage of the initial price of the asset which was

paid by capital grant from the Secretary ol State,

This clavse applics in the event, during the lifetime of this Agreement, of the disposal
of & capilal asset for wiich capital grant of any amount was paid by the Secretary of
State, where the agset was acquired by the Academy Trust, Tn this event, the Academy
Trust shalt repay to the Secretary of State the same proportion of the proceads of the
disposal as equates will the proposion of the ariginal cost met by the Seeretary of
Slate, uniess the Secretary of State agrees to some ar all of the proceeds being retained

by the Academy Trust for its charitable PUTPOSES.

This clause applies in the event, during the Lfetime of this Agreament, that the
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Secrelary of Stare consents (o the disposal of an asset which was transferred (o the
Academy Trust from an LA for no or nominal congideration. in this event the
secretary of State may give consent on the basis that all or part of the proceeds of the
disposal should he made aver to the LA from which the asset was transferved, taking
Nt account the amount of the proceeds to be reinvested by the Academy Trust. The
Seeretary of State will have regard to any representations from the Academy Trust and

the LA from which the asset was transferred before giving consent under this clause,

87 Except with the consent of the Secretary of State, the Academy Trust shall not dispose
of assets funded {whether in whole or in part) by the Hecrstary of State for a
consideration loss than the best price that can reasonably be obtained, such consent not
10 be inreasonably withheld or delayed.

8§8)  The Academy Trust shall provide 30 days notice to the Secretary of Stale of is
ntention to dispose of assets for a consideration less than the best price that can
veasonably be obtained, whether or not such disposal requires the Secretary of Srate’s
consent under clause 87 ahove,

TERMINATION

#9)  Either party may give not less than seven Academy Financial Years' written nofice to
teriminate this Agreement, such notice to expire on 31 August # or any subsequent
anniversary of that date,

90) I the Secretary of State is of the opinion that the Academy no langer has the
characteristics set out in clause 10 of this Agraement or thal the conditions and
requirements set out in ¢lanses 12-33 of this Agreement are not bein g met, or that the
Academy Trust is otherwise in material breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisionad intention to terminate this
Apreement,

91y Any such notice shall be in writing and shall:

a) stata the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set out in clause 10 of this Agreement or is net meeting the
conditions and requirements of ¢lauses 1233 of this Agreement or the Academy

Trustis otherwise in material breach of the provisions of this Agreemant;

b) specify the measwres needed 1o remedy the situation or breach:
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9

3

54

9

)

¢} specify u reasonable date by which these measures sre to be impiemented; and

d} state the form in whick the Academy Trust is to provide its response and a

reasonanle date by which it yaust be provided.

U no response is received by the date specificd in accordance with clause 91{d), the
Secretary of State may give the Acacemy Trust 12 months, or such lesser period as he

congiders appropriate in the circwmstances, written natice to terminals this Agreoment,

If a response is received by the date specified in accordance with clause 91(d) the
secretary of State shall consider it, and apy representations made by the Academy

Trust, and shail, within three months of its receipt, indicate that:

) he 15 content with the response and/or that the measures which he specified are

being implemeanted; or

b} he is content, subject 1o any further measures he reasonably specifies being
implemented by a specified date or any evidence he requires that implomentation of

such measures have been successfully complered; or

¢) he s not satisfied, that be does not believe that he can be reasonably satisfied, and

that he will proceed to terminate this Agreement.

In the circumstances of clavse 93(¢) the Secrefary of State shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, if so requested by the
Academy Trust within thirty days from such notification, he shall meat g deputation
including representatives from the Governing Body to discuss his concerns, [f
following such meeting he has good reasons for remeining satisfied that the Academy
does not and will nat have the charcreristics set out in clause 10 of this Apresment or
dues not and will nat meet the conditions snd requirements set out in clauses 12233 of
this Agreement or the Academy Trost is in material breach of the provisions of this
Agreament and such breach will not be remedied to his reasonabic satisTaction, he shall

give the Academy Trust twelve months written notice to terminate this Agresment.

If'the Secretary of State has cause 10 serve & notice on the Academy Trust under section
163 of the Education Act 2002 and a determination (from which all rights of appeal
have been exhausted) has heen made that the Aca demy shall be struck off the Register
of Independent Schoals, the period of twelve months natice referred to in olayse 04

may be shortened (o a period deemed appropriate by the Secretary of State.
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96)

97

54)

59)

A “Special Measures Termination Event Oceurs™ when:

) the Chief Inspector gives a notice to the Academ ¥ Trust in accordance with section
L3(3) of the Education Act 2003 (the “Special Measures Notice™) stating that in his

opinion special measures are required fo be taken in relarion 1o the Academy: and

by the Chief Inspector carries out a subsequent inspection of the Academy in
accordance with the Education Act 2005 and makes 4 rapart in accordance with the
Education Act 2005 stating that the Academy has made inadequate progress since

the date of the Special Measures Notice: and

¢) the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Davs a written statement (a “Further Action statement™ of the action the
Academy Trust proposes o take, and the pertod within which it proposes 1o take
sueh action, or, if it docs not propose to take any action, the reasens for net daing

s and

dy the Seeretary of State, having considersd the Further Action Statement, is not
satisfed that any action proposed to be taken by the Academy Trust is sulficient in
all the circumstances, or. 1 no Further Action Statsment shall Bave heen riven to the

Secretary of State within the requested timeframe or otherwise,
If'a Special Measures Termination Event occurs, the Secretary of State may:
a) by notice in writing to the Academy Trust terminate this Agreement forthwith; or

I} appoint such Further Governors to the Academy Trust as he thinks fit in accordance
with the Articles and/or may provide up to 12 months’ notice in writing to terminate

this Agreement,

In the event that the Seeretary of State appaints Further Governors in sceordance with
clause B7(b), the Academy Trust must, upen the request of the Secretary of State,
precure the resignation of the Governors appointed in accordanse with the Article 50 of

the Articles of Asaociation.

The Secrefary of State may af any time by notice i writing terminate this Agreement

forthwith on the oceurcence of any of the following events:.

#) the Academy Trust calls a meeting of i15 creditors (whether formal or informal) or

citers it any composition or arrangament {whether formal or informal) with its
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creditors: or

by the Academy Trust proposes a voluntary arrangement within Section 1 of the

nsolvency Act 1986; or

¢} the Academy Trust is unable to pay its debts withis the meaning of Section 123 of
the insolvency Act 1986 provided that, for the purposes of this clavse, Section 123
{1)(a) of the Insolvency Act 1986 shall have effect as if the amount of £ 3,000 was
substituted for £750. The Academy Trust shall not be deemed unable to pay itg
debts for the purposes of this clause if any such demand ag is mentioned i the said

Section is being confested in good faith by the Academy Trust; or

d) the Academy Trust has a receiver and manager (with the exeeption of Receivers and
Managers or Interim Managers appointed by the Charity Commission under the
Charities Act 1993 or any subsequent re-enactiment of that Act), administrator or
administrative receiver appointed aver all or any part of its undertakings, assels or

INeome; or

e) any distraint, execution or other process is levied or enforced on any of the
Academy Trust’s propery and is not paid out, withdrawn or discharged within

fitteen Business Days: or
f) the Academy Trust has passed a resolution for its winding up, or
g3 an order is made for the winding up or administration of the Academy Trust.

HI0) The Academy Trust shall notify the Secretary of State as soon as nossible after
recelving any petition which may result in an order for the winding up or
administeation of the Academy Trust and shalfl provide an sxplanation to the Secretary

of State of the circumsiances giving rise to the servica of such a petition,

101} 1, following the exercise af the Secretary of State’s powers 1o appoint Additional
Gavernars or Further Governars, pursnant 1o the Articles of Association the Mambers
pass an ordinary or special resolution o remove one of more of those Additional or
Further Governars appoinied by the Secretary of State, the Secretary of State may give
the Academy Trust 12 roonths, or such lesser period as he considers appropriate in the

circumstances, writien notice o terminate this Agreement,

FG2Y The Secretary of State's ri ght to terminate this A precment under clavse 107 shall cease

i he removes any of the Additional Governors or Further Governors which he has
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appointed pursuant to the Articles of Association,
Change of Control of the Academy Trust

HIZA)The Secretary of State may at any {ime by notice in writing, subject to clauge 10203
below, terminate this Agreement forthwith {or on such other date as he iy in his

absolute discretion determine’ in the event that there 18 & change:
#) incthe Control of the Academy Trust;
o) i the Control of a legal entity that Controls the Academy Trust,

T2B)YThe Academy Trust shall, as soon as it is reasonably practicable to do so after it hag
become aware of any change or propased change of Control within (he meaning of
clause T02A), give writion notice to the Secretary of State of such chan ge or proposed

change of Contral,

HOZC) When notifying the Secretary of State further o elause 102B), the Academy Trust may
seek the Seerctary of State’s agreement that, if he is satisfied that the person assumin i
Control is suitable, he will not in those chrcumstances exercise his right 1o terminate

this Agreement further to clause 102A),
Effect of Termination

103} Tn the event of the termination of this Agreement however occurring the Secretary of
Stale shall procure that s nominee {if any) shail resign as 2 member of the Academy

Trust and shail co-operate in making any associated amendments to the Articles,

FO4)  In the event of termination of this Agreement however oceurring, the schoal shall cease

to be an Agademy within the meaming of Seetion | of the Academies Act 2010,

HO5) Subject to clavse 106, if the Secretary of State terminates this A greement for reasons
other than that a Special Measures Termination Event occurs, that the Academy no
fonger has the characieristics set out in clavse 10 of this Agreement, or is no longer
meeting the conditions and requiraments sel out in clauses 12-33 of this Agreament or
that the Academy Trust is otherwise in matecial breach of the provisions of this

Agreement, the Secrefary of Srate shall indem nify the Academy Trust.

106) The amount of any such i ndemnity shall be determined by the Seeretary of State having
regard to any representations made 1o him by the Academy Trust, and shall be paid at

such times and in such manner as the Secretary of State may reasonably think fit,
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107) The categories of expenditure ncurred by the Academy Trust in consequence of the
termination of this Agresment in respect of which the secretary of Siate shall
indemnify (he Academy Trust include (but not by way of Hmitation), staff
compensation and redundancy payments, compensation payments in respect of broken
cantracts, expenses of disposing of assets or adapting them for other purposes. lagal

and other professional fees, and dissohition BRPENSES.

108} Subject to clause 109, on the termination of this Agreement however gccurring, the

Academy Trust shall in respest of any of its capital assets at the date of termination;

a) promptly {ransfer a proportion of the assets to a person nominated by the Secretary
of State, if the Secretary of State considers that all or some of thoss assets need (o he

used for educational purposes by that neminee. The proportion of the assets to be
fransferred shall be the same as the proportion of the capital contribution macde hy
the Secretary of State 1o the original value of those assets, whether that contribution

was made on the establishment of the Academy or later; or

by if the Secretary of State confirms that a transfer under clause 108(x) is not required,
promptly repay to the Secretary of State a sum equivalent to the percentage of the
value of the assets at the date of reemination, ar, by agreement with the Secretary of
State, at the date of subsequent disposal of those assets. Such percentage to be the
same g5 the percemtage of the capital contribution made by the Secretary of State to
the original value of those assets, whether that gontribution was made on the

astablishment of the Academy or later,

108} The Secretary of State may waive in whole or in part the repayment due under clause
LBy if

4 The Academy Trust obtains his permission Lo invest the oroceeds of sale for it

charitable objects; or
by The Secretary of Slate dircets all or part of the repayment 1o he paid to the LA,

H10) i any land or premises of the Academy were acquired by the Academy Trust from an
LA by a scheme under Paragraph 1 of Schedule 1 of the Academics Act 2010 or
otherwise at less than the marke! value of the land at the date of acquisition, and the
secretary of State does not make a scheme as provided for in Paragraph 6 of Scheduls
I of the Academies Act 2010, the Academy Trust may dispose of its interest in that

fand or premises but only with the consent of the Secrstary of State, whe shall have
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regard fo any representations from the Academy Trust and the LA from which the land

was transferred before giving or withhelding that consent.

CGEMNERAL

Information

T Without prejudice to any other provision of this Agreement, the Secretary of State

acting reasonably may from tme to rime call for information on, infer alia, the
Academy’s,
&) curriculun:

b) arrangements for the assessment of pupils:

2) teaching staft including numbers, qualifications, experience, salaries, and teaching

loads;
dy class sives,
) outreach work with other schoots and the local community;

fY operation of the admission criterta and over subseription arrangements for the
Academy including numbers of applications for places and the number and

clharacteristies of pupils accepred for admission:
r) nambers of pupils excluded (including permanent and fixed rerm exclusions);
) levels of authorised and vnauthorised absence;

1) charging and remissions policies and the operation of those nolicies:

1) ovganisation, operation and building management:

k) financia controls; and
1) membership and proceedings of the Governing Body,

The Academy Yrust shall make such information availahle to the Secretlary of State, in
such form and manner and al such timss as may regsomably be required, The Secretary
of State shall provide the Academy Trust with such information as it may reasonably

require of him for the ruaning of the Academy.
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Aceesy by the Secretary of State's Officers

113)

i)

The Academy Trust shall aliow accsss to the premises of the Academy at any
rgasonable time o DIE officials, Al records, files and reports relating to the running
of the Acadery shall be available (o them at any reasonable time. The Acaderny Trust
shall provide the Secretary of Slate in advance with papers relating to the Academy
prepared for meetings of the Governing Body and of the members of the Academy
Trust. Two DE officials shall be entitled to attend and 1o speak at all such meetings,
but shail withdraw from any discussion of the Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of hids for funding to the
Secretary of State. The Academy Trust shall take any steps which are required (o

secure 1s compliance with the obligations imposed by this clause of this Agreement.
The Academy Trust shall ansure that
) the agenda for every meeting of the Governing Body;

b) the draft minutes of every such meeting, if they have been approved by the person

acting as chainman of thal meeting;

¢) the signed minutes of every such meeting; and

s
d) any report, document or other paper considered af any such mesting,

are inade available for inspection by any interested party at the Academy and. as soon
as is reasonably practicable, sent o the Secretary of State.

There may be excluded from any iem required to be made available for inspaction by
1

any interested party and o be sent to the Seeretary of State by virtue of clavse 120, any

material refating fo;

a} a named teacher or other person emploved, or proposed to be emploved, at the

Academy;
b} a named pupil at or candidate for admission to, the Academy; and

¢} any matier which, by reason of its nature, the Academy Trust is satisfied should

remain confidential,
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HE3ASRecognising that they are or will be receiving publicly funded land at nit consideration

{which for the purposes of this transaction shall include lenses granted at a pappercom

rani} the Academy Trust:

&)

Notices

shall, within 28 days fram the transfer to it of the Land, appiy to the Land Registry
for a restriction in the proprietarship register (under section 4301 Ha) of the Land
Registration Act 2002 in Form RX 1 as prescribed by Rule 91 and Sehedule 4 of the

Land Registration Rulzs 2003) in the following terms:

Ne disposition of the registered estate by the propricior of the registered esicte is 1o
be registered withow! a written consewt signed hy the Secretary of State Jer

Ldueation, of Sanctuary Buildings, Creat Smith Street, London SWIF 38T

shall take any further steps required to ensure that the resteiction referred to in

clause T13A%) is entered on the proprictorship register,

shall provide the Secretary of State with confirmation of the entry of the restriction
referred to in clause 115A(8) a5 soon as practicable after 1t receives notification

from the Land Registry,

in the event that it has not registered the restriction referred 10 in clause 11 FA(Y,
hereby consents Lo the entering of the restriction referred to in TT3AG)Y in the
register by the Secretary of State (Under 5. 43(1(b) of the Land Registration Act
2002),

shail not, without the consent of the Secretary of State, apply to dis-apply, modify ar
remaove {(by cancellalion or otherwise) a vestriction enterod i accordance with
clause 115A() or 11SA() above, whether by itself, a holding company, a
subsidiary company, or a receiver, administrator or loguidator acting in the name of

the Trust,

PEG) Any netice or other communication concerning this Agreement shall be seni, in the

case of a notice or communication from the Secretary of State 1o the Acadamy Trust at

its regstered office or such other addressee/address as may be notified in writin g from

time to time by the Academy Trust and, in the case of a notice or communication from

the Academy Trust to the Secretary of State to Head of Academies LHvision,

Department for Education, Sanctuary Ruildings, Great Smith Street, London SWip

ABTL or such other address as may be notified from time to time by the Secretary of
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Slate and where any such notice or communication is sent by post, tnless the CONTarY
i proved, it shall be deemad, subject o satisfactory proof of POSLNG, to be efecied ar

the time &t which the letter would be received in the ordinary course of post.

FEYY The servies by the Seoretary of State of g notice of wrminstion of this Agreement shalf
not prejudice the ability of tie Academy Trust (if it wishes to do s0) during the notice
neriod to admi pupily o the Academy in accordance with the provisions of this

Agreement and to receive GAG g N EAC i respact of therm,
Crenoral
118) This Agreement shall Aot be assignable by the Academy Trust,

HY) The secretary of State and the Academy Trust recognise the d Hheulties in catering in
this Agreement for alf ihe clreumsiances which may arise in relation w the Academy
and undertake in pood faith 1o conduct such consultations as may from time to time be
desirable in order to promote the interests of the Academy throughout the currency of

this Agreement,

This Agreement was executed as o Deed on 2011

Executed on hehalf of Lindley Junior §choe! by

"

Drector i recior/Seeretnry

The Corporate Saat of the Secretary of State For Education, heraunto affixed is authenticated

vy

Puly Authorised
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THE COMPANIES ACT 2006

& COMPANIES (REGISTRATION) REGULATIONS 2008 (S12008/3014)

A COMPANY LIMITED BY GUARANTEE

MEMORANDUM OF ASSOCIATION
{:‘) !f.'

LINDLEY JUNIOR SCHOOL

Chadwick Lawrence LLP

Salicitors
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THE COMPANIES ACT 2006
SCHEDULE 2
A COMPANY LIMITED BY GUARANTEL
Reoulation 2(by
MEMORANDUM CF ASSOCIATION OF
LINDLEY JUNIOR SCHOOL
Each subseriber to this memorandum of assoclation wishes to form a company under the

Companies Act 2000 and sgrees to become a mamber of the company,

Neame of each subscriber  Authentication hy each subscribar

Name: Toha David Wilson Stgnature:

Mame: Paul Rabingon Signature:

MName: Pat Thompsan Signature:

Dared -
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2011

THE COMPANIES ACT 2006

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ABSOCIATION
QF
LINDLEY JUNIOR SCHOOL

COMPANY NUMBER:
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THE COMPANIES ACT 2006

COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASEQCTATION

Or

LANBLEY JUNIOR SCHOOL

{nierpretation

By Inthese Articles:-

i)

o)

“the Academy” means the schonl referred to in Article 4 and established by ihe

Academy Trusr

“Academy Financial Year” means the scademic year from 18t of September fo

3lst of August in any yoar,

“the Academy Trust™means the company imended o be regulaied by ihese

Articies and referred to in Avticle 2;

=1

“Addivional Governors™ means the Governors appointed pursuant to Articls 63

and A2A:

“the Artictes” means these Articles of Association of the Academy Trust;

“Chief Tnspector™ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skiils or bis suceessor

“cloar days” in relation o the perlod of a notice means the period excluding the
day when the notice {5 given or desmed to be given and the day on which it is

given or on which it is (o take effeci;

“financial expert”  means an isdividual, company or firms who s authorises to

give investment advice under the Financial Services and Markats Act 2000,
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i} UFunding Agreement” means the agresment made under section 1 of the
Academies At 2010 betwegen the Academy Trust and the Szeretary of State 1o

establish the Academy;
D “Further Governors” means the Governors appointed pursusnt tn Article 63 :
J NEr Lovernars means the Covernors appoimnled pursugnd to Arbigle 63

kY “the Governons™ means the directors of the Academy Trust (end “Governor™
means any one of those directors), subjeet o the definitian of this term at Article

6900} in relation fo Articles 6.2.6.9:

B “the LA™ means the local authority covering the area in which the Academy is

situated:

my o “the LA Governor'” means the Governor who rmay be appointed pursuant 1o Article

3

n}  Chocal Authorify Associated Persons” means any person associated with
any Iocal authority within the meaning given in section 69 of the Local

Loverament and Mousiag Act 1989,

o) "Member™  means a member of the Academy Trust and somaons who as such is

bound by the undertaking contained in Article 8

Py Cthe Memorandum™ means the Mamorandum of Associgtion of the Academy

Trusn
gy tOffiee” means the registered office of the Academy Trust;

) Fthe Parent Governors™ means the Governars appointed pursusnt to Articles 33 1o

58 ineiusive;
a1 “Principal”  means the head tegcher of the Agademy;

£ UPrincipal Regulator™ means the body or parsen appointed as the Principal
Regulator under the Charities Act 2006;
I”

uy o “the sea means the common seal of the Academy Trost il it has one;

vy “Becretary” means the secrerary of the Acadermy Trust or any other person
appotnted 1o parform the duties of the secretary of the Academy Trust, including a

Joint, essislant or deputy seoretary;
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W

xX)

Yl

GEY

bals)

|

Uhecretary of State™ means the Secretary of State for Education or successor:

“Sraffs Governor™ means an emplayee of the Academy Trust who may be

appointad as o Governay pursuant to Artiele S0A;

“leather™  means a person emploved under & contract of employment or a
contract for services or otherwise engaged o provide his services as a teacher at

the Academy;
“the United Kingdom™ means Greal Britain and Noethern Tretand:

wovds importing the masculine gendar only shall include the femining gender
Words importing the stngular sumber shall melude the plural number, and vice

VITSA,

subjact as aforesaid, words or expressions contained in these Articles shall, unless
the context requires otherwise, bear the same meaning as in the Companigs Aot

2006, as appropriate,

any refersnoe 1o & statute or statdory provision shall inclode any statute or
statrory provision which replaces or supersedes such statule or $Iatutory provision

including any modification or amendment thereto,

pa] The comparmy's name is Lindley Junior School (and in this documant it s called "the

Avademy Trust™,

3 The Academy Trust’s registered office is to be situated in Fngland and Wales,

Objects

4) The Academy Trust's ohiect (the Object™ is speciftoally restricted to the following:

1 advance for the public benefit education in the United Kingdom, in particular b

withoul prejudice to the generality of the foregoing by establishing

maintaining,

Ly

carrying on, managing and developing a school offeting a broad and balanced

surriculum (Cibe Academy™).

B In fintharance of the Objest hut not further or otherwise the Academy Trust may

exercise (he following powears:-
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1)

L4
Rl

K)

Dscument Raf; 2283

o draw, make, accept, endorse, discount, execute and issue promissory notes,
bills, cheques and other instruments, and to operate bank accounts m the names of

the Academy Trust,

to raise funds and to nvite and receive comtributions provided that in raising funds
the Academy Trust shall not imdertake any suhstantial permanent trading activities

and shall conform to any relevant statutory regulations;

to acquire, alter, improve and (sulject to such consents as may he required by law)

10 charge or otherwise dispase of property;

subject to Anticle 6 helow to employ such staff as are necessary for the proper
pursuit of the Objcot and to make all reasonable and necessary provision for the

payments of pengions and superannuation o staff and thetr dependams;

tir establish or support, whather fnancialty or otherwize, any charitable musts,

agsociations or institutions formed for all or any of the Ohject;

to co-operate with other charities, other independent and maintained schools,
voluntary bodies and statutory authorities operating 1 furtherance of the Object

and to exchange information and advice with them,

to pay out of funds of the Academy Trust the costs, charges and expenses of and

meidental to the formation and registeation of the Academy Truse

to establish, maintain, carey on, manage and develop the Academy at George

Street, Lindley, Huddersfield, HT33 3LY.

to offer scholarships, exhibitions, prizes and awards to pupils and former pupils,

and otherwise o encourage and assist pupils and former pupils;

to provide educational facilities and services to students of all apes and the wider

aommunity for the pabhe benefit;

0 carry out research into the development and application of aew techniques in
education in particular in relation to the areas of curricular specighization of the
Academy and to it approash to curriculum development and delivery and to
publish fhe resulls of such research, and to develop means of benefitmg from
application of the experience of industry, commerce, other schools and the

voluntary seotor to the education of pupils in seademies;

=2
P
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¥ subject to sueh consents as may be required by law and/or by any contract enleree
1y subject to such consents as may he required by law and/or by any cantragt entered
into by or on behalf of the Academy Trust o borrow and raise money for the
furtherance of the Object in such mamner and on such security a5 the Academy

Trust may think fir

M) o deposit or Invest any funds of the Academy Traust not tmmediarely required for
the furtherance of its Object{but to invest only after obtaining such advice from a

financial expert as the Governors consider necessary and having repard 1o the

suitabitity of investments and the need for diversificationy;

™ o delegate the management of investments to a financia) expert, but only on terms

that:

iy ihe dnvestment policy i sel down in writing {or the financial expert by the

Crovernors.

Y every ransaction is reported pramptly to the Governors;

i1} the performance of the investments {5 reviewed regulacty with the Governars,
vy the Governors are entitied to cancel the delegation arrangement at any time;

v} the investment policy and the delegation arrangement are reviewed at least

ONCe & year,

viv all pavments due to the financial expert are on a seale or at g tevel which {s

agread in advance and are notified promptly to the Governars an reegipty and

vii} the financial expert must not do anything outside the powers of the

Ciovernors,

o} toarrangs for invastmonts or ether property of the Academy Trust t be held in the

name of a nomines company acting under the control of the Governors or of a
fimancial expert acting uwnder thetr instructions, and to pay any reasonable foe

required;

Pl to provide indemmnily insurance 1o cover the Hability of Governors which by virtug
of any rule of law would otherwise attach to them in respect of any nepligence,
default, breach of trust or breach of duty of which they may be guilly 0 relation to
the Academy Trust: Provided that any such insurance shall not extend to any claim
arismg from any act or omigsion which the Governars knew 1o be g bregeh of tros)
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6.1

6.2

6.3

or breach of duty or which was committad by the Governors in reckless disregard
of whether it was a breach of trust o breach of duty or not and provided also theat
any such insurance shall not extend 1o the costs of any ynsuecessful defence o a

eriminal proseeytion brought againgt the Governors in their capasity as Governars:

q) toestablish subsidiary companies to carry on any trade or business for the TAIPOSE

of raising Funds for the Acaderm y Trust;

vy to do oall such other lawful things as are necessary for or arz incidental to or

conducive to the achievement of the Objact,

The income and property of the Academy Trust shall be aoplied solely towards the

preprotion of the Objeer,

MNone of the income of property of the Academy Trust may be paid or transferred
diveetly or indirectly by way of dividend bones or otherwise by way of profit to any

member of the Academy Trust Nonetheless s mamber of the Academy Trost who s

not afso a Govarnor may:
Al benefi! as a beneficiary of the Academy Trust,

b} be pald reasonable and proper remuneration for any goods or services suppliad (o

the Academy Trust;

o
—

be paid rent for premises let by the member of the Academy Trust it the amount of

the rent and other terms of the letting are reasonable and proper; and
d)y  be paid interest on money lent o the Acedemy Trust at & reasonable and proper
rate, such vate not o exceed 2 per cont per annum below the base lending rate of s

UK elearing bank selected by the Governors, ar 0,5%, whichever is the higher.

A Covernor may benefit from any indemnpity insurance purchased at the Academy
Trust’s expense o cover the Hability of the Governors which by virtue of any rale of
law woidd otherwise attach to them in respect of any negligence, default or breach of
frugl or breach of duty of which they may be guilty in refation w the Academy Trust:
Frovided that any such insurance shall not extend to any claim arising from any act or
ontission which the Governors knew 1o be a hreach of trust ar breach of duty or which
was committed by the Governors in reckless dizregard to whether 11 was 2 breach of

frust or breach of duty or not and provided also that any such insurance shall not extend
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6.4

6.6

6.7

to the costs of any unsuccessful defence to a crimingl prosecution hrought againg the

Ciovernors in their capacity as directors of the Academy Trust

A company, which has shares listsd on g recopmised stock exchangs and of which any
one Governar holds no move than (9% of the issued capital of that company, may
reseive fees, remuneration or other benefit in money or money's worth from the

Academy Truyst,

A Governor may at the discretion of the Governors be reimbursed from the property of
the Acadeiny Trost far reasenable expenses properly incurred by him or her whan
acting on behalf of the Academy Trust, but excluding expenses i connaction with

Toreign travel,
Mo Governor may,
ay  Buy any goods or services from the Academy Trust
By sell goods. services, or any intetest i land 10 the Academy Trust:

¢} he emploved by or receive any remuneration rom the Acadenty Trust {ofher than
the Principal whose smplovment and/or remunerstion is subject 1o the procedurg

andg conditions in Article 8.8)
d)  receive any other financial banefit from the Academy Trust,
uniess;

Y the payment s perwited by Article 6.7 and the Governors follow the

procedure and observe the conditions set out in Aricle 6.8 or

iy the Govarnors ohtain the prioy weitten approval of the Charity Commission

and folly comply with any procedures it presoribes.
Subject 1o Article 6.8, 2 Governay may:

A} receive a benefit from the Academy Trust in the capacity of a beneficiary of the

Academy Frast

By be employed by the Academy Trugt or enter inte a contract for the supply of goods

o services (o the Academy Trust, other than four acting as a Governor,
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o) receive interest on money leat to fhe Academy Trust at p rengonable and proper
rafe not exceading 2% per annum below the base rate of a claaring bank 1o be

selected by the (Governors, or 0,.3%, whichever 5 the higher,

Ay receive rent For premises Iet by the Govarnor to the Academy Trust i the amount

of the rant and the ather fgrms of the lease gre reazonable and proper,

6.8 The Academy Trust and its Governors may only rely wpon the authority provided by

Articie 6.7 i gach of the following conditions is satisfied:

a4} the remuneration or other sums paid o the Governor do not excesd an amount that

is reasonable in all the circumstances,
By the Governor is absent from the part of any meeting at which there is discussion of:

i} his or her employment, remunecation, or any matter congernig the contract,

nawtent o benefit or

i) his or her performance in the employmient, or Ws or her perfermance of the

contract, or

iy any proposal W apter inte any other contract of arrangement with him or her
or to confer any benefit upon him or her that would be permitted under

Article 6.7, or

W) any other matter relating 1o a payment or the conferring of any benefit

permitted by Article 6.7,

) the Gavernor does not vote on any such matter and is not 1o he counted when

caleutating whether a quorum of Governors is present at the mesting.

d} save in relation o emploving or contracting with the Principal (a Governor pursuant
tty Articles 46 and 52} the oiher Governors ate satislied that it 15 in the interests of
the Acadermy Trust to employ or o contract with that Governar vather than with
someene who s not a Governer. In reaching that deeision the Governors must
halance the advamtage of emploving & Governor against the disadvantages of doing
50 (especially the foss of the Governor's sevvices as a resuit of dealing with the

Gavernor's confhot of wterest).

) the reason for their decision is recovded by the Governors in the minule book.
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£} oa

magority of the Governors then in office have received no such payments o

henefi,

6.8A4% The provision in ¢clause 6.6 () that no Governor may be emplayed by or receive any

remunaration feom the Academy Trust (other than the Principalt does not apply to an

existing emplovee of the Academy Trust who is subsequently elected or appainted as a

Gavernor save that this clause shall only allow such a {overnor fo reseive

remuneration or benefit from (e Academy Trust in bis capacity as an employee of the

Academy Trust and provided that the procedure as set out in Articles G.8(bY 1. (i) and

6.8 ¢

o) s followed.

H.4 Irr Acriiles 6.2-6.4:

4)

b)

aneument Raef

“Acaderny Trust™ shall inelude any company in which the Academy Trust:
) holds more than 20% of the shares, or
Y comtrols more than 50% of the voting rights attached to the shares; or

i) has the right o appoint one or more directors to the board of the company.

“Governor™ shall include any child, stepchild, parent, grandchild, grandparent,
prother, sisler or spouse of the governor or any persan fiving with the governor

a5 Dis or her partner

the employment or remumeration of a Governor includes the engagement or

remnuneration of any finm or company in which the Governor is;
iy a partner,

) an emploves;

1Y a consultant

i a director,

vioa member; or

vy a sharcholder, unless the shares of the company are lsted on a recognized

stock exchange and the Governor holds less than 1% of the issued capital,
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7

9)

1)

The Hability of the members of the Academy Trust is limited,

Every member of the Academy Trust undertakes to contribure such amount as may bhe
sequired (not exseeding £10) 1o the Academy Trust's assets f 1t showld be wound up
while he ar she i & member or within one vear afler he of she coases 10 be a member,
For payment of the Acadenyy Trust’s debts and Halitities befare he or she censas o be a
member, snd of the costa, charges and expenses of winding up, and for the adjustmeant

of the rights of the coptributories among themseltves,

I he Academy Trust is wound op or dissolved and after all its dobry and lal:ilities
(ineluding any under section 483 of the Education Act 1996) have been satisfled there
remaing any property it shall nat be paid o or distributed among the members of the
Academy Trust, but shall he given or transferred (o some other charity or charities
having objects similar to the Object which prohibits the diswibution of its or thelr
meome and property 10 a0 extent at least as great as 1 impossd on the Academy Trust

nf dissolution and if that cannot be done then to some other charitable object,

No alteration or addition shall be made 1o or in the provisions of the Articles without

the written consent of the Scoretary of State.

No alteration or addition shall be made to or in the provisions of the Articles which
woutld have the effect {a) that the Academy Trust would cease to beg a company 1o
which section 60 of the Companies Act 2006 applies; or (3 that the Academy Trust

would cease 10 be a chavity,

Members

The Members of the Academy Trust shall comprise
ay the signatories to the Memorandum

BY 1 person appomted by the Seererary of State, in the event that the Secretary of

Stale appoints a person for this purpose;
¢ the chatrman of the Governors; and
d) any porson appointed under Artiele 16

Fach of the parsons entitled to appoint Memsbers in Article 12 shall have the vight from

time to time by written notice delivered 1o the Office (o remove any Member appointed
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by them and o appoint a replacement Member to B s vacaney whether resulting from

S:'w‘.‘li'.‘-"l I'GT'T'N]VH; {ar Cﬁ)tITGT'\ViSG.
P4y any of the persons entitled 10 appoim Members in Aricle 12:
a)  inthe case of anindividual, die or become Jegaily incapacitated:

BY i the case of a corporate entity, cease 1o exist and are not replaced by 8 successor

institution; or

¢)  becomes inselvent or makes any arranrgement or composition with their creditors

generally

et rioht o appoint Members under these Articles shali vest in the remaining

Members.
13y Membership will terminate astomatically if;

2y & Membar (which is a corporate entily) ceases 1o exist and is not replaged by a

succossor matitution;

) o Member (which i3 an individual) dies or becomes incapable by reasen of mental

disorder, lness or njury of mansging and administering his own affairs; ov

¢} a Mamber becomes insolvent or makes any arrangement or composition with that

Member's cradiors generally,

16)  The Members miay apree unanimously in writing to appoint such additional Members
as they think Bt and may unanimeusly (save that the agreement of the Mamber(s) w be
removed shall not be required) in writing agree fo vemove any such additional

Miembers,

Py Bvery person nominated o be 2 Member of the Academy Trust shall either sign a
writter consent to become a Member or sign the register of Members on becoming a

Mermiber.

18) Any Member may resien provided that after such resignation the number of Members

iw not Tess than three. A Member shall ceasz to he one immediately on the receipt by

the Academy Trust of a notice in writing signed by the person or persons entitfed to

remove him under Articles 13 or 16 provided that no such notice shall take effect when
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the number of Mombers s less than three unless i coniaing of 3% accompanied by the

appaintment of @ replacement Membaer.
General Meectings

19} The Academy Trust ghall hold an Annual General Mesting each vear in addition 1o any
ather meelings in that year, and shall specify the meeting as sueh in the notices calling
ioand not more than fifteen months shall clapse between the date of ong Annual
Cieneral Meoting of the Academy Trast and that of the next. Provided that so fong as
the Academy Trust holds ds first Anoual General Mesting within eightecn months of
its incorporation, it need not hold 1t in the year of s incorporation or in the following
vear.  The Anoual General Meeting shall be held at such time and place as the
Governors shall appoint. All meetings other than Annual Genreral Meetings shall be

catted General Meetings,

20y The Gavernors may call genersl meetings and, on the requisition of Members pursuant
to the provisions of the Companics Act 2006, shall forthwith proseed 1o convene a
general mesting in accordance with that Act. I thers are not within the United
Kingdom sufficient Governors to eall a general meeting, any Governor or any Member

of the Academy Trost may eall a general meeting,
Wotice of General Meetings

21y General meetings shail be called by at least fonrteen clear days’ notice but & general
meeting may be called by shorter notice i is so agreed by a majority in number of

Members having a right to atiend and vote and together representing not less than 9004

of the total voting rights at that meeting.

The notice shall specify the time and place of the meeting and the general nature of the
business to be ranzacted and, in the case of an Annual General Meeting, shall specify
the mesting as such. The notice shall also state that the Member is entitled o appoint 2

proxy,

The notice shall be given to alt the Members, to the Governers and auditors.

A
r.a
—

The accidental amission 1 give notice of a meeting to, or the non-receipt of notice of 1
meating by, any person entitied o receive notice shall not invalidate the proceedings at

that maeting.

Proceedings at Genersl Meetings,
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EXY

26

28

No business shall be fransacted at any meeting vnless a quorum i present, A Member
eonds tewards the quorum by being present either in person or by prory, Two persons
entitled 0 vote upon the business (o be tranzacted, each being a Member or a proxy of a
Member or a duly authorised ropresentative of 2 Member organisation shall constitute a

IO,

Ha quoram is nof presemt within halt an hour from the Hime appainted for the mesting,
or if during & meeting a quorum ceases to be present, the mesting shall stand adjournes
1o the same day in the next week at the same fime and place or o such tine and place

as the Governors may determmine.

The chairman, i any, of the Governors or in his absence some other CGovernor
nominated by the Governors shall preside as chabrman of the meeting, but I ngither the
chairman nor such other Governer (if any) be present within fiffieen minutes after the
Hima appointed for holding the meeting and willing to act, the Governors present shall
glect one of their number to be chalrman and, if there 15 anly one Governor present and

willing to act, he shall be the chairman,

Hone Govemor i willing to st as chatrman, or if no Governor i present within Oftesn
minutes affer the vme appointed for holding the meeting, the Members present and

entitled o vole shall choose one of their number to be chairman,

A Ciavernor shall, notwithstanding that he s not o Member, be entitied o attend and

speak dl any general mesting,

The chatrman may, with the consent of & majority of the Members al a meeting at
which a quorum s present (and shall if so directed by the meeting). adjourn the
meeting from time fo time and from place to place, but no business shall be transacted
at any adjourned meeting other than the business which might properly have been
tramsacted al the meeting had the adiournment not taken place. When a mesting is
adiowrned Tor fourtesn davs or more, at lzast seven clear days™ notice shall be given
specifying the time, date and place of the adjourned meating and the general nature of
the business to be transacted. Otherwise it shall not be necessary to give any such

notiee.

A resolution pur to the vote of the meeting shall be decided on a show of hands unless
Before, ar on the declaration of the result of the show of hands a poll s duly demuanded,

Subjact to the provisions of the Companies Act 2006, a poll may be demanded:-
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a) by the chairman; or
By by at least rwo Members having the vight to vote at the meeting; or

¢y by a Momber or Members representing net less than one-tenth of the total voling

rights of all the Members having the right to vote at the meeting.

Ay Unless apoll iy doly demanded a declaration by the chairman that a resolution has boen
carried or carried unanimously, or by a particular majority, or lost, or not carnicd by a
particular majarity and an entry to that effect in the minutes of the meeting shatl be
conclusive evidence of the fact without proof of the nuntber or proporion of the vates

vecorded in favour of or against sueh resolution,

31 The demand for a poll may be withdrawn, before tie poll is taken, but only with the
cangent of the chairman. The withdrawal of a demand for a poll shall not invalidate the

result af a show of hands declared before the demand for the poil was made.

el
-
2

A poll shall b taken as the chairman directs and he may appaint scrutineers {who need
not ke Members) and 1ix a time, date and place for declaring the results, The reault of
the poil shall he deemed to be the resolution of the meeting at which the poll was

demanded.

333 A poll demanded on the elaction of the chaitman or o0 & question of adjournment shall
be taken immediately. A poli demanded on any other question shall be taken cither
immeadiately or at such time, date and place as the chainman directs not being more than
thirty days afrer the poll iz demanded.  The demand for a poll shall not prevemt
continuance of a meeting for the mansaction of any business other than the guestion on
which the poll is demanded. 11 a poll is demanded hafore the declaration of the result
of a show of hands and the demand is duly withdrawn, the meeting shall continue as if

the demand had not bean made,

347 No notice need be given of a poll not taken immediately if the time, date and place
witieh it 16 to he taken are announced at the meeting at which it is demanded, in other
cases at least seven clear days' notice shall be given specifying the time, date and place

at which the poll is to be taken.

[Py
L)
—

A resolution in writing agreed by such number of Members as required if it had been
propused ot & general meeting shall be as cffectual as if it had been passed at a general

megting duly convened and hald provided that a copy of the proposed resolution has
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been sent to every Member. The resolution may consist of several instruments in the

ke form each agreed by one or more Members,

Votfes of Members

38

Lad
7
s

39

40)

i the show of hands every Membet prosent in person shall have one vote. On a poll

every Member present in person or by proxy shall have ong vota,
Mot usad,

No Member shall be entitled to vote ar any general meeting unless all moneys then

payvable by him 1o the Academy Trost have boen paid,

Mo ohjections shall be raised w the qualification of any person to vote &t any general
meeting exvept at the meeting or adjourned meeting at which the vote chjected to is
enderad, and every vote not disallowed at the meeting shall be valid, Any chjection
made in dug time shall be referred 1o the chairman whese decision shall he (inal and

conchigive.

A instrument appointing a proxy shall be (n writing, signed by or on behalf of the
appointer and shall be i the following form (or in a form as near therelo as
circumstancas allow or in any other form which is usual or which the Governors may

approve) -,

VW, cof o being s MemberiMembers of the shove namad Academy
Trast, hereby appoint ol L or s Ris absence, o Laf a5 YAOUr proxy

o vote in my/our namel

and on my/our behalf at the annual peneral meeting/ general

meeting of the Academy Trust to be held on .. 20] 1, and at any adioumment thereof,
Signed on L 20 17

Where it is desired to afford Members an opportunity of instructing the proxy how he
shall act the instrument appointing a proxy shalf be in the following form {or in a form
as neer thereto as circumstances allow or in any other forms which is usual or which the

GIovernors may approve)-

PUWe el being & MemberMembers of the above-named Academy Trust,
herveby appoint . of L orin his absence, ... of L , A% my/aur proxy 1o vote In
my/our namefs] and on my/our behalf at the annual peneral meeting/ general mecting

of the Acaderny Trust, to be held on ... 20[ |, and at any adjournment thersof,
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This form is to be used in regpect of the resolutions mentioned betow as follows:
Rasolurion No. 1 %for ¥ against

Resolution No, 2 *for ¥ against

#Srike out whichever s nat desired,

{Indess otherwise nstrocted, the proxy may voto as he thinks {icor abstain from voting.
Signed on L. 200 )7

The instrument appeinting a proxy and any authority under which it is signed or a copy
of sueh authority certified by a rotary or in some other way approved by the (lovernors

may -

a)  be deposited at the office or &t sueh other place within the Linited Kingdom as is
specified in the notice comvening the mesting or in any instruinent of proxy sent
ot hy the Academy Trust in relation to the meeting not less than 4% hours befure
the time for holding the meeting or adiowrned meeting at which the person named

i the instnonment proposes fo volg, or

By i the case of 8 poll taken maore than 4% hours after it1s domanded, be deposited as
aforesaid afier the poll has been demanded and not loss than 24 hours before the

tivne appointed for the taking of the poll;

¢y where the poll s not teken forthwith but s taken not mare than 48 howrs after 1t
was demsanded, be deliversd at the meeting at which the poll was demanded 1o tha

chairman or to the Secretary ot to ary Coverner;

and an imstrument of proxy which is not deposited or deliversd In @ manner so

permiited shalt be invalid,

A vole given or poll demanded by proxy or by the duly authorised represenrative of a
corporation shali be valid notwithstanding the provious determination of the authority
of the person voung or demanding a polt uniess notice of the determination was
reeaived by the Agademy Trust at the office or al sueh other place at which the
instrument of proxy was duly depostted hefore the commencement of the meeting o
adjourned meeting at which the vote given or the poll demandod or (or in the case of 2
potd taken otherwise thun on the same day as the meeting or adjourned mesting} the

time appointed for aking the pell,
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Ad ‘;,

Any organisation which s a Member of the Academy Trust may by resofution of its
board of directors or other governing body authorisg such person as i thinks fit e act

a5 15 repragentative at any mesting of

the Acadery Trust, and the persott 5o authorised
shall be entitled to excrcisze the same pawers on hehalf of the organisation which he
represents @ that organisation could exsreise if it were an individual Member of the

Academy Trust,

Gravernors

45)

46)

I
—t
—

45)

45)

The aumber of Governors shall be not fess than three but (unless otherwise determined

by ardinary resclution) shall not be subject to any maximum,

Subiect to Articles 48-49 and 64, the Academy Trust shall have the following

Crovernors:

a)  Up to 20 Governors, appointad under Article 30

B any Stalff Governors, if appointed under Article 504,

¢y up e b LA Governor i appointed under Article 31

dy  aminimum of 2 Parent Governors appointed under Articles 53-38

e} the Principal;

£ any Additional Governors, if appointed undev Article 62, 62A or 68A  and

@y any Further Covernors, if appointed under Article 63 or Article 6BA,

The Academy Trust may also have any Co-opted Governer appointed under Article 59,

The first Governors shall be those persens named in the statement delivered pursuant to

sections % and 12 of the Companies Act 2006,

Buture Cevernors shall be appointed or elscted, as the case may be, under these
Articles. Where it is not possible for such a Governor to he appointed or elected dus to
the fact that an Academy has not yet been established or the Principal has not been

appointzd, then the relevant Article or part thereof shall not apply.

Appointment of Grovernors

50)

The Members may appoini up 10 20 Governors,
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50A) The Members may appoint ST Governors through sueh process as they may

33)

34

RS

are employees of the Academy Trost does not exceed one third of the total number of

Oavernars.
The LA may appaint the LA Covernor,

Ahe Principal shall be mreated for all purposes as being an ax officio Governor,

]

subject to Article 57, the Parent Governors shall be elected by parents of registered
pupils at the Academy. A Parent Governor must be 4 parent of & pupil at the Academy

at the time when he is elected.

The Governing Body shall make all necessary arrangements for, and determine all
other matters relating to, an election of Parent Governors, including any question of
whether a person s 8 parent of a registered pupil at tie Academy.  Any election of

Farant Clovernors which is contested shall be held by secrs haliol,

The arrangements made for the clection of a Parent Goveraor shall provide for every
person who is entitled to vote in the election to have an oppartunity to do 50 by post o
it he prefers, by having his baliot paper returnad to the Academy Trust by a registered

pupit ad the Academy,

Whers a vacancy for a Parent Governor i required o be filled by election, the
Governing Body shall take such steps as are reasanshly practical to secure that avery
persan whe s known to them o be a parent of @ registered pupil at the Academy s
wfnrmed of the vacaney and that it is required to be filled by election, informed that he
15 entitled o stand as a candidate, and vote at the election, and given an opportunity (o

cdiy 50,

The number of Parent Governors required shall be made up by Parent Governors
appainted by the Governing Body i1 the number of parents standing for election is less

than the number of vacancies.

e appointing a Parent Governor the Governing Body shall appoint o person who s the
parent of & registered pupil at the Academy; or where it s not reasonably practical to do

50, & parson who is the parent of a ¢hild of compulsory school ape.

Co-Opted Goverpors
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59)

The Governors may appoint up to 3 Cowopted Governors. A 'Co-opted Governar’
means a person wha 2 appointed to be a Governor hy being Co-opted by Governors
who have not themselves hoen so appointed,  The Qovernors may fot co-opt an
emploves of the Academy Trust ag & Co-opted Covernor i thereby the number of
Governors who are employees of the Acadamy Trust would exceed ong third of the

totad number of Governors {Including the Pringipall.

Appointment of Additional Governors

6i)

ol

62)

The Seerstary of State may give a warning notice 1o the Governors wherg he is

satisfied—

a)  that the standards of performance of pupils at the Academy are unaceoptably fowy,

ar

B} thal there has been a serfous breakdown in the way the Academy is managed or

goaverned, or

&) that the safety of pupils or staff of the Academy is threatened {whether by a

breakdown of discipling or otherwise),

Far the purposes of Article 60 a ‘warning notice’ is a netics i writing by the Secretary

of State to the Academy Trust delivered to the Office setting out-
at  the matters referred o in Articie 6

by the action which he requires the Governors to take m order to remedy those

matters: and

&) the period within which that getion is to he taken bv the Governors {“the

compliange pariod’).

The Secretary of State may appoint such Additional Governars as he thinks fit if the

Secretary of State has;
) piven the Governors a warning notice in accordance with Article 60 and

by the Governors have failed to comply, or secure Compliance, with the notice (o the

Secretary of State's satisfaction within the compliance period,
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62AY The Secretary of State may also appoint such Additional Governors where following an
Inspection by the Chist Inspector in accordance with the Fducation Act 2009 {an
“ingpection™) the Academy Trust receives an Ofsted prading (heing a grade referred 1o
in The Framework for School Inspection or any madification or replacement of that
document for the time being i force) which amounts o a drop, gither from one
Ingpection fo the next Inspection or betwaen any two Inspections carried ont within a §
year pertad, of two Ofsted grades, For the purposes of the foregning the prade received

by Lindiey Junior School shall be regarded ag the prade received by the Academy.

63y The Seoretary of State may also sppoint such Further Governors as he thinks it if &
Special Measures Termination Event (as defined in the Funding Agreement) acours in

regpect of the Academy.

64y Within 5 days of the Secretary of State appointing any Additional or Further Governars
i accordance with Articles 2, 62A or 63, any Governors appeinted under Article 50
ared holding office fmmediately preceding the appointment of sueh Governars, shall
vagsiogn fimmediately and the Members’ power to appoing Governors under Article 50
shall remain suspended until the Secretary of Stale romoves one or more of the

Additional or Further Gavernors,
Terg of Office

65)  The term of office for any Governor shall be 4 vears, save that this time Bmit shall aot
apply to the Principal. Subicct o remaining eligible to be a particular type of Gavernar,

any CGovernor may be re-appointed or re-elected.
Resipnation and Removal

66y A Governor shall cease to hold office if he resigns hig office by notice to the Academy
Truse {but only if at least three Governors will remain in office when the notics of

reaignation 15 1o take effect),

67 A Governor shall cease to hold office if he is removed by the person or persons who

appointed him. This Article does not apply in vespect ol a Parent Governor,

68)  Wheree a Governor resigns his office or 15 remeoved from office, the Governor or, whete
he s removed from office, those ramoving him, shall give written notice thereo! to the

Secretary.

Bocumant Rel: 2183021507 Page 21 of 33 PRI



68A) Where an Additiona! or Further Govertor appointed pursuant to Articles 62, 62A or 63

ceases to hold office a8 a Governor for any reason, other than being removed by the
Hecretary of State, the Seeretary of State shall be entitled o appaint an Additional or

Further Gavernor in his place,

DHsgualification of Goverpors

69}

TH

72)

73

74)

75

Drocument Rel 238500307 [EF:

No person shall be gualified 1o be a Governor uniess be 15 aped 18 or aver at the date of

s election or appoittment. No current pupil of the Academy shall be a Governor.

A Governor shall cease (o hold office if he becomes incapable by reason of mental

disorder. illness or Injury of managing or administering bts own aflairs,

A Governor shall cease 10 hold office if he is absent without the permission of the
Governors from sl their mestings held within a period of six momths and the

Crovernars resolve that his office be vacatsd.

A person shall be disgualified fom holding of continuing to hold office as a Governor
T

4y his estaie has been sequestrated and the sequestration has not besn discharged,

annulled or redused; or
B} heis the subject of a bankruptey restrictions order or an inteviny order,

A person shall be disqualifed from holding or contimuing (o hold office s a Gavernor
At oany fime when he s subject 1o a disqualificadon order or a disgualification
undertaking under the Company Directors Disqualification Act 1986 or e an order
mracke under seotion 429(2% 0} of the Insolvency Act 1986 {failure to pay undar county

cort administration order).

A Governor shall cease to held office if he ceases to be a Governor by virtug of any
provigion in the Comparies Act 2006 or is disqualified from acting as & trustee by
virtug of section 72 of the Charities Act 1991 {or any statutory re-enactment ot

maodification of thai provision).

A pergon shall be disqualified from helding or continuing to hold office as a Goveraor
il he has been removed from the office of charty trustee or trustes for o charity by an
arder made by the Chartly Commission or the High Court on the grounds of any

misconduct o mistmanagement in the administration of the charity for whichk he was
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76)

78)

793

&
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responsible or to which he was privy, or which he by his conduct contrnibuted to or

facilitated.

A person shall be disqualified from holding or from continuing to hold office as a

Ciavernor at any time when he is:

a} includad in the list kept by the Secretary of State under section | of the Protection of
Children Act 1999 or

by disgualificd from working with children in accordance with Section 35 of the

Creimtinal fustice and Court Services Act 2000, or

2y barred from regulated activity relating ro children (within the meaning of section

3(2) of the Safepuarding Vulnerable Groups Aot 2006)

A person ahat! be dequalified from holding or continuing 1o hold office as & Governar
i he ts a person in respect of whem a direction hay been made under section 142 of the
Education Act 2002 or {8 subject to any prohibition or restriction wiich takes effect ag

if contatred in such & direction,

A person shatl be disqualified from holding or continuing to hold office as & Governor
whare ha has, ar any thine. been convieted of any eriminal offence. excluding any that
have been spent under the Rehabilitation of Offenders Act 1974 as amended, and
excluding any offence for which the maximum sentence s a fine or & lesser sentence
excepi where a person has been convicied of any offence which falls imder section 72

of the Charities Agt 1893,

After the Academy has opened, a person shall be disqualified from holding or
continning to hold office as a Governor if he has rot provided to the chairman of the
Governors a criminal records certificate at an enhanced diselosure level under section
P138 of the Police Act 1997, in the event that the ceriificate disciozes any informatton
which would in the opinion of sither the chairman ar the Principal confirm their
unsiitability to work with children that person shall be disqualified. IT & dispute arises
as to whether a person shall be disqualified, a referral shall be made to the Secretary of

State to determing the matter. The determination of the Seeretary of State shall be final,

Wheve, by virtue of these Articles a person becomes disqualified from holding, or
sontineing to held office as a Governer; and ha is, or 16 proposed. t becoms such a
Governor, he shall upon becoming so disqualified give written notice of that fact to the

Seor slary.
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Bty Articles 69 to 80 and Articles 98-99 also anply to any member of any commites of the

(rovernors who is not a Cravernar,
Secretary to the Governors

82)  The Seeretary shall be appointed by the Governors for such term, at sueh remuneration
and upon such conditions as they may think fit; and any Secretary so appointed may b
removed by them. The Secretry shall nol he a Governor or z Pringipal.
Notwithstanding this Article. the CGovernors may, where the Secretary fails to attend »
mecting of theiss, appoint any one of their number or any other person to act as

secretary for the purposes of that meeting,
Chalrman and Viee-Chairman of the Governors

83)  The Governors shall each sehool vear, at their first meeling 10 that vesr, elest a
chafrinan and a vice-chairman from amang their number. A Governor who is employed

by the Academy Trust shall not be eligible for elsction as chainman or viee-chainman,

84} Subject to Article 85, the chairman or vice-chalmman shall hold office as such until his

suceessor bas been elected In accordance with Article %6,

88y The chmirman or vice-chairman may at any time resion his office by giving notice in

writing to the Secretary, The chainman or vice-chalrman shal! coase to hold office if—
a)  he ceases 1o be p Governor;

by he s smployed by the Academy Trust

¢} Be s removed from offiee in accordance with these Aricles: o

d} - in the case of the vice-chairman, he is elected in accordance with these Articles to

fill a vacancy in the office of chairman,

8O} Where by reagon of any of the matters referred w in Article 85, a vacancy arises in the
office of chaitman or vice-chairman, the Governors shall at their next meeting eleet ane

of their number to fil1 that vacancy,

B7)  Where the chairman is absent from any meeting or there is at the (ime 2 vacancy in the
affice of the chairman, the vice-chainman shall act as the chair for the purposes of the

meeling,
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£8)

89)

90)

91}

22

Where in the cireomstances referred to in Article 87 the vice-chairman is also absent
from the meeting or there is a1 the lime a vaganey i the office of vige-chaivman, the
Covernors shall elect one of their number to act as a chairman for the purposes of that
meeting, provided that the Governor elected shall not be a person who s employed by

the Academy Trust,

The Secretary shall act as chalrman during that part of anv meeting at which the

chairman is elected,

Any election of the chalrman or vice-chairman which {s contested shall be held by

seeret hallot

The Governors may remove the chairman or vice-chairman from office in accordance

with these Articles,

A resolution to remove the chairman or vice-chatrman from office which is passed at g

meeting of the Governors shall not have effect uniess—

aj 1tis confirmed by a resolution passed at & second meeting of the Governors held

nol less than fourteen days after the first meeting; and

b} the matter of the chalrman’s or vice-chairman’s removal from office {5 specified as

an item of business on the agenda for each of those meetings.

Before the Governors resclve al the relevant meeting on whether fo confirm the
reselution to remove the chairman or vice-chajrman fram office, the Governor or
Governers proposing his ramaoval shall at that meetin ¢ ostate their reasons for doing so
and the chipirman or vice-chatrman shall be given an opportunity to make a statement in

response,

Powers of Governoes

H4)

subject to provisions of the Companies Acr 2006, the Articles and to any directions
given by special resolution, the business of the Academy Trust shall be managed by the
Governots who may exercise alf the powers of the Academy Trust, No alteration of the
Articles and no such direction shall invalidate any prior act of the Govamors which
would have besn valid f that alteration had not been made or that direction had not
been given, The powers given by this Article shall not be Hmited by any special power
given to the Governors by the Articles and & meeting of Governors at which a quorum

i prosent may exercise ali the powers exercisable by the Governors.
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935 inaddition to all powers hereby expressly conferred upon them and withoot detragting

from the generality of their powers under the Articles the Governors shall have the

folowing powars, namely:

@) 1o expend the funds of the Academy Trust in such wanner as they shall consider
mosl beneliclal for the achicvement of the Object and 0 invest in the name of the
Academy Trust such part of the funds as they may see fit and to direct the sale or
transposition of any such investments and o expend the proceeds of any such sale

in firtherance of the Ohject; and
b} 1o enter into contracts on behalf of the Academy Trust.

96} In the exercise of thelr powers and funcrions, the Governors may considar any advice

givan by the Principal and any other executive officer.

97y Any bank account in which any money of the Academy Trust is deposited shall be
aperated by the Governoers in the name of the Academy Trust. All cheques and crders
for the payment of money from such an account shall be signed by af least two

signatories authorised by the Governors,
Conflicts of Interest

98)  Any Governor who has or can have any direct ar indirect duty or personal inerest
(ingluding but not limited to any Personal Financial Interest) which conflicts or may
conflict with his duties as a Governor shall disclose that fact to the Governors as soon
as he hecomes aware of it A Governor snost absent himself from any discussions of the
CGovernors in which iU is possible that 2 confliet will arise betwesn his duty Lo sel solely
i the interests of the Academy Trust and any duty or perseral interest (including but

not imited to any Personad Financial Tnterest).

993 For the purpose of Article 98, a Governor has a Personal Financial Interest in the
employment or remuneration of, or the provision of any other benafit o, that Governor

ag permitted by and as defincd by articles 6.5-6,9,
The Minutes

100} The minutes ot the proceedings of a meating of the Goverrors shall be deawn up and
entered into A book kept for the purpose by the person acting as Secretary for the

purposes of the meeting: and shall he signed (subject 1o the approval of the Governors)
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gt the same or next subseguent meeting by the person acting as chairman thereo!, The

miinutes shatll include s record o

a1 all appointments of officers made by the Governors: and

by all proceedings at meetings of the Academy Trust and of the Governors and of
committees of Governoes including the names of the Governors present at each
such meeting,
Commitiees

HOT) Subject to these Articles, the Governars may establish any committee, Subject to these
Articles, the constitution, membership and proceedings of any committee shall be
determined by the Governors, The establishment, terms of reference, constitution and
membership of any commitiee of the Governors shall be reviewsd at least anee in every
twelve montha, The membership of any commitice of the Governors may include
porsens whe are not Giovernors, provided that a majority of members of any such
commmittee shall be Governors, The Governors may deteriming that some ar all of (the
members of & commtitee who are not Gavernors shall be entitled 1o vote in any
proceedings of the committes. N vote an any matter shall be taken at a meeting of a
committen of the Governors unless the majericy of members of the commitiee present

are Crovernars.
Delegation

102) The Governors may delegate to any Governor, committee,  the Principal or any other
holder of an executive office, such of thelr powers or functions as they consider
desirahle to be exercized by them, Any such delagation may be made subject o any

conditions the Governors may impose and may be revoked or altered.

P03) Whete any power or fupction of the Governors 8 exerciged by any committes, any
Goverper, Principal or any other holder of an executive office, that person or
commiltes shall report to the CGovernors ia respact of any action taken or decision made
with respect to the exercise of that power or function al the meeting of the Governars

iminediately following the tmking of the action or the making of the decigion,
Frincipal
104) The Governors shall eppoint the Principal. The Governors may delegate such powers

and functions as they consider are vequired by the Principal for the internal
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organisation, management and control of the Academy (including the implementation
of all policies approved by the Governars and for the direction af the teaching and

curriculim at the Academy).

Meetings of the Governors

105)

H06)

107)

108)

08

Sutject to these Articles, the Governars may regulate thelr proceedings ag they think
fii,

The Governors shall hold at least three meetings in every school yvear, Meetings of the
Giovernors shall be convered by the Seoretary. In gxercising his functions inder this

Article the Secretary shall camply with any direction——
#)  given by the Governors; or

) given by the chairman of the Governors or, in his ahsence or where there is a
vacaney in the office of chairman, the vice-chainman of the Governors, so far as

such divection iz not inconsistent with any direciion aiver as mentioned i (8),

Any three Governors may, by natice in writing given (o the Secretary, requisition a
meeting of the Governors; and it shell be the duty of the Secretary to convene such a

meeting 45 soon as is reasonably practicable.
Each Governor shall be given at least fourteen clear days before the date of a meeting -

a) notice in writing thereof, signed by the Secretary, and sent to each Guvernor at the

address provided by each Governor from time o time; and
By acopy of the agenda for the meetin i

provided that where the chairman or, in his absence or where thare 18 g vacancy in the
offfce of chairman, the vice-chainnan, so determines on the grownd that (here are
matters demanding wrgent consideration, it shall be sufficient i the written notice of a
meeting. and the copy of the agenda thereof are given within such shorter period as

he diveats,

The convening of a mecting and the proceedings conducted therear shall not be
invalidated by reason of any individua! not having received written notice of the

meeting ot a copy of the agenda thereof.

"
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HHO) A resolwtion to rescind or vary a resolution carvied at = pravious meeting of the
Ciovernors shatl not be proposed at a meeting of the Governors unless the consideration
of the rescission or varlation of the previous resolution is a specific wan of business on

the agenda for that megting,
FIT) A meeting of the Governors shall be terminated farthwith .
g} the Governors go resolve: ar

by the number of Governors present ceases to constitute a quarum Tor a meeting of

tha Governors in accordance with Article 114 subject fo Article 118 .

H12) Where in aceordance with Article 111 4 meeting is net heid or is terminated hetore all
the matters specified as items of business on the a eenda for the meeting have been
dizpased of, a further meeting shall be convened by the Secretary as soon as is
reasonably practicable, but in any event within seven days of the date on which the

mecting was originaily to be held or was 5o terminated,

PE3) Where the Governors reselve in accordance with Article 111 to adjourn a mesting
before all the frems of business an the agenda have been disposed of, the Governors
shall before deing so determine the time and date at which a further meeting is to he
held for the purposes of completing the constderstion of those items, and thaey shall

direct the Secretary to convene a maetin & accordingly.

P Bubject ro Article 116 the quorum for a megting of the Governors, and any vole on any
ratter thoreat, shalt be any three Governors, or, whare graater, any one third {rounded
up toa whole number) of the toral number of Governors holding office at the date of
the meeting, 1f the Secretary of State has appoinied Additional or Further Governors

then a majority of the quorum must be made up of Additicnal or Furtker Governors,

H13) The Governars may act notwithstanding any vacancies in their number, but, if the
numbers of Governors {s fess than the number fixed as the quorum, the sontinuing
Governors may act only for the purpese of filling vacancies or of calling o general
mesting,

116) The guorum for the purposes of—

a) appomting a parent Governor under Article 87

B} any vote on the remaval of a Govermnor in accordanee with Article 67 ;
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¢) any vote on the removal of the chafrman of the Covernars in acoordance with

Article 91,

shall be any (wosthinds {rounded ap 1o & whole number} of the persons who are at the

thne Governors entitled o vote on these respective matters.

T17) Hubject to these Articles, every question to be decided at a meeting of the Governars
shall be determined by a majority of the votes of the Governors present and vating on

the question, Every Gavernor shall have one vole,

HEB) Subjecs to Article | 14-116, where there is an cqual division of votes, the chatrman of

the meeting shail have a cagting vote in addition to any other vote he may have.
H19) The proceedings of the Governors shall not be invalidated by

#) ANy vacancy among their number, or

B any defect in the clection, appointment or nomination of any Gavernor,

1200 A resohation ia writing, signed by all the Governors entitied to receive natice of 4
mesting of Governors o of & committee of Governors, shall be valid and effective as if
i had been passed af a meeting of Governors or (a5 the case may be) a commiites of
Governors doly convened and held,  Such a resolution may consist of several

documents in the same form, each signed by ane or more of the Governors.

I21) Subject to Articlel22, the Governors shall enswre that a copy of:

g)  the agenda for every meeting of the Governors:

) the draft minutes of cvery such mesting, if they have been approved by the person

acting as chalrman of that meeting;
¢} the signed minutes of every such meeting; and
d} - any report, docwinent or other paper considered at any such meeting,

Are, 88 SO0 a% i3 reasonably practicable, made available at the Academy to persons

wishing to fnapect the,

P22} There may be sxcluded from any item required to be made avallable in pursuance of

Article V1, any material relating to---
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8} & mamed teacher or othar person employed, or propesed to be emploved, at the

Academy,
by a named pupil at, or candidate for edmission to, the Academy: and

ap any matter which, by reason of its nature, the Governors are satisfied shoulkl

remaln confldential,

23} Any Governor shall be able to participate in meerings of the Governors by telephone or

video conference provided that:

a)  he has given notice of his inention (o do so detailing the telephone number on
which he can be reached and/or appropriate details of the video conference suite
from which he shall be taking part at the time of the meeting at least 48 houry

before the mesting: and

BY  the Governors have access to the appropriate aquipment i€ after all reasonable
efforts it does not prove possible lor the person 1o participate by telephone o
video conference the mesting may still proceed with ity business provided it is

otherwise quorate.
Patrons and Honorary Officers

[24) The Governors may from tine to time appoint any persan whether or not 2 Member of
the Academy Trust to be a patron of the Acaderny Trust or to held any honorary office

and may determing for what period he is te hald such office.
The Heal

2%} The seat, if any. shall only be used by the smtharity of the Governors or of a commitiee
of Qovernars anthorised by the Governors. The Governors may dalerming who shall
sign any instrument to which the seal is affixed and unless otherwise so determined it

shall be signad by a Governor and by the Secretary or by a second Crovernor,
Accounts

126) Aceounts shall be prepared in accordance with the relovant Statement  of
Recommended Practice as if the Academy Trust was & non-gxempt charity and Parts 15
and 16 of the Companies Act 2006 and shall file these with the Secretary of State and

the Principal Regulator by 51 December each Academy Financial Year,
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Annaal Report

P27y The Governors shall prepare its Amnual Repart in accordance with the Statement of
Recommended Practice as if the Academy Trust was a nan-exempl charity and shail
file these with the Secretary of S1ate and the Principal Regutator by 31 December each

Acsdemy Financisl Year,
Annuat Refurn

128) The Governors shall comply with their obligations under Part 24 of the Companies At
2006 {or any statutory re-enactment or modification of that Act) with regard 10 the
preparation of an annual return to the Repistear of Companies and in accordance with
the Statement of Recommended Practice as if the Academy Trust was a HON-ERO I
charity and 1o the Secratary of State and the Principal Regulator by 31 December cach

Academy Financial Year.
Motices

P29} Any notiee to be given to or by any person purstant to the Articles (other than a notice
calling a meeting of the Governors) shall be in writing o1 shall be given using
elgctronio communications to an address for the time being notified for that purpose fo
the person giving the notice. T these Articles. “Address™ in relation to electranic
communications, inclides o number or address used for the purposes of such

communications,

L30) A notice may be given by the Academy Trust to a Member cither personally or by
sending it by post in a prepaid envelope addressed to the Member at his repistered
address or by leaving it af that address or by giving it using electronic communications
to an address for the iime being notified to the Academy Trust by the Member. A
Member whose registered address is nol within the United Kingdom and who gives
the Academy Trust an address within the United Kingdom at which notices may be
given to him., or an address 1o which notices may be sent using electronic
communications, shall be entitled 10 have notices given to him at that address, but
otherwize no such Member shall e entitled to receive any notice from the Academy

Trust,
FALY A Member present, either in persan or by prody, at ary meeting of the Academy Trust

shall he deesmed 1o have received notice of the meeting and, where necessary, of the

purposes for which it was cailed,
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£32) Proof that an envelope containing a notice was properly addvessed, prepaid and posred
shall be conslusive evidence that the notice was given. Proof that a notice contained in
an electeonic communication was sent in aceardance with guidance issued by the
Institute of Chartercd Secretaries and Administrators shail be conclusive evidence that
the notice was given. A notice shall be deemed to be given af the expiration of 48 hours
after the envelope containing it was posted ar, in the case of & notice contained in an

electronic communication, ut the expiration of 48 hours after the time it was sent,
Tndemnity

133) Subject to the provisions of the Companies Act 2006 avery Governor or other officser or
aucilor of the Academy Trust shall be indemnified owt of the assets of the Avadamy
Trust against any labilty incurred by him in that capacity in defending any
proceedings, whether eivil or eriminal, in which judgment is given in favour or in
which he i3 acquitied or in connection with any application in which relief is granted to
him by the court from Hability for negligence, default, breach of duty or breach of trust

in relation to the affairs of the Academy Trust,
Rules

134} The Governors vaay from time to time make such cules or bye laws as they may deam
necessary or expedient or convenient for the proper conducl and management of the
Academy Trust and for purposes of preseribing clesses of and conditions of
membership, and in particular but without prejodice to the generality of the forcgoing,

they may by such rules or bye laws regulate:

) lhe admission and classification of Members of the Academy Trust (ingluding the
admission of organisations to membership) and the rights and privileses of such
Memhers, and the conditions of mesmbership and the terms on which Members
may resign or have their membership terminated and the entrance fees,

subscriptions and other fees or payments to be made by Members,

bY  the conduct of Members of the Academy Trust in relation to one another, and to

the Academy Trust's servants,

¢} the setting aside of the whole or any part or parts of the A cademy Trust’s premises

at any particular time or times or for any particular purpose or purposes;

dj  the procedure at general mestings and meetings of the Governors and commitiees

of the Guvernors in o far as such procedure is not regulated by the Articles: and
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135)

¢} generally, all such matters ag are comimonly the subject matier of company rules,

The Academy Trust in general meeting shall have power 1o alter v a2dd or to repeal the
rules or bye laws and the Governoeg shall adopt such means as they think sufficient tn
bring 1o the notice of Members of the Academy Trust all such rules ar bye laws, which
shali be binding on all Members of the Academy Trust. Provided that no rule or bye
lww shall be inconsistent with, or shall affect or repea) anything contained in the
Articies,

Aveoiding Influenced Company Status

136)

139)

140)

Notwithstanding the number of Mambers from Gime to time, the MAXIMUM pagrepare
number of voles exercisahie by Local Authority Associated Persons shall never exceed
P.9% of the total number of vates exercisalile by Members in general meeting and the
votes of the other Mambers having a right 1o vote as the mecting will be increased on a

pro-rata. bagis,

No person who s a Local Autharity  Associated Person may be appointed as a
overnor if, once the appointment had taken effect. the number of Governors who are
Local Authority Associated Persons weuid represent 20% or more of the total number
of CGovernors, Upon any resolution pat to the Governors, the maximum ApEregare
rumber of votes exereisahle by any Goverstors who are Local Authority Associated
Persons shall reprosent a maximum of 19.9% of the total number of votes cast by the
Ciavernars on such g resolution and the votes of the other Governers having a right to

vole atthe meeting will be increased on & pro-rata basis,

No persan who s a Local Authority Associated Person is ehgible to be appointed to the
office of Goversor pnless his appoitment to such office is authorised by the iocal

authority to which he is associated,

i at the time of either his heeoming 2 Member of the Academy Trust or his first
appointment o office as a Governor any Member or Governor was not a Lacal
Authority Associated Person but lnter becomes so during his 1 membership or tevre as g
Liovernor ke shall he deemed 1o have immediately resigned his membership and/or

resigned from his office ac a Governar ps the case may b

T at any time the number of Governors or Members who are also Local Avthority
Aszoziated Persons woyld (but for Articles 136 1 130 inclugive) represent 2004 or

more of the tolal number of Ciovernots or Members (as the case may bad then a
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141)

sutficient number of the Governoes or Members (85 the case may be) who are Local
Authority Associsted Persons shall be deemed 1o have resi gned as Governors or
Members (as the case may be) immediately hefore the nccurrence of such an event o
engure that st all times the number of sueh Governars or Members {as the case may be)
is never equal to or greater than 20% of the total number of Governors or Members (as
the case may be). Governors or Members {as the case may be) who are Local Authority
Associaled Porsoas shall be deemead to have resigned in order of their appointment date

the most recently appointed resigning frst,

The Members will cach notify the Academy Trust and each other if at any time they
believe that the Academy Trust or any of its subsidiaries has become subject 10 the
influence of & local autharity (as described in section 69 of the Local Government and

Housing Act),
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Aunex B

REQUIREMENTS FOR THE ADMIRSION OF PUPILS TO THE LINDLEY
HINTOR SCHOOL ACADEMY

Greneral

i)

.
b

ad
R

of State and the Acadermy Trust,

The Academy Trust will act in accordance with, and will ensure that an Independent
Appeal Panel is trained to act in ascordance with, all relevant provisions of the School
Admissions Code and the School Admission Appeals Code published by Ihe
Department for Dducation (Uthe Codes™) as they apply at any given tme w maintained
schools and with equalities law and the law on admissions as they apply to maintained
schoois.  For this purpose, reference in the Codes or legislation to “admission
authorities” shall be desmed (o be references to the governing body of the Academy

Trust.

Notwithstanding the generality of paragraph 2 of this Anney, the Academy Trist will
rake part in any mandatory Admissions Forum set up by the logal authority ("LA™ in
which they are situated and have regard to s advice, and will participate i the ¢o-
ordinated admission arraugements operated by the LA and the local Tair Access

Provoeod,
Notwithstanding any provision in this Annex, the Secretary of State may:

&) divect the Academy Trust to admit 2 named pupil to the Lindley lunior School
Academy on application from an LA, This will include complying with a School
Attendance Order, Hefore doing so the Secratary of State will consult the Academy

Trust.

) direct the Academy Trust to admit a named pupil to the Lindiey Tunior Sehool
Academy if the Academy Trust has failed to act in accordance with this Annex or
has otherwise failed to comply with applicable admissions and equalitics legisiation

or the provisions of the Codes.

¢y direct the Academy Trust to amend its admission arrangements where they fail to

comply with the Schonl Admissions Code or the Admission Appeals Code,
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The Academy Trust shall ensure that parents and “relevant ehildren’ will have the right
of appeal o an Independent Appeal Panel if thay are dissatisfied with an admission
decizion of the Academy Trust, The Independent Appeal Pane! will be independent of
the Academy Trust, ‘The arvangements for appeals will comply with the Schoo!
Admission Appeals Code published by the Department for Education as it appliss (o
Foundation and Voluntary Aided schools, The determination of the appeal pane! iy

bindmg on all parties.

Belevant Aron

6 Subject o paragraph 7. the meaning of “Relevant Area” for the purpozes of
sonsultation requitements in retation to admission arrangements 15 that determingd by
the local authority for maintained schools in the area in accordance with the Edueation

{Relevant Areas for Consultation on Admissian Arrangemants) Regulations 999

7y M the Acadery does not consider the relevant area determined by the tocal authority
for the maintained schools in the area to he appropriale, I must apply to the Secretary
of State by 1 Augusi for a determination of the appropriate relevant area for the
Academy, setting out the reasons for this view, The Seeretary of State will consuit the

Academy and the LA in which the Academy is situated in reaching a desision,

Reguirement to admit pupils

) Puptls on roll in any predecessor maintained or independent school wil transfer
automatically to the Academy on opening. Al children already offercd a nlree at any
predecessor schoal will be admitied

) The Academy will:

) subject tw ils right of appeal to the Secretary of State in relatfon o a named pupi!

N

admit all pupils with a statement of special educational needs namir g the Academy,

by adopt adwmission oversubscription criterta that give highest priarity to looked after

children, tn accordance with the relevant provisions of the Schoo! Admissions Code.

(rversubseription  eriteria, admission pumber, consultation, determivation spd

objections,

MY The Academy admission arrangements wilt inciude aversubscription oriteria, and an

admission number for each relevant age group.  The Academy wifl sonsult on ity

Tocumen el 2283021512 Page 2 of 3 FIZR3N7-1



admission arrangements and determime them in line with the ragiirements within the

schoo! Adimissions Code.

Y The Yeunp People’s Learning Agency (YPLA) may consider ohkjections on the
Secretary of State’s behalf, The Academy Trust shovld therefore make it clear, when
determining the Academy’s admission arrangements, that ohjections should be

subimitted to the YPLA.

F2) A determination of an ohisction by the YPLA on behalf of the Secretary of State, or by

the Secretary of State will be binding upon the Academy,
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Annpy O

ARRANGEMENTS FOR PUPILS WITH SPECIAL EDUCATIONAL NEEDS (‘SEN™)

AND DISABILITIES AT LINDLEY JUNIOR SCHOOL ACADEMY

Druties in relation to pupils with SEN

D)

2}

)

The Governing Bady of the Academy Trust must comply with all of the dutles imposed

upon the poverning bodies of maintained schools
a) Part 4 of the Education Act 1996 as amended from time to time:

by The Lducation (Special Educational Needs) (Information) Regulations 1999 ag

amended from time to Hime;

e} The Education {Special Educational Neads Co-ordinators) (England) (Amendment)

Regulations 2008 as amended from time to fime,

MNotwithstanding any provigion in this Agresment, the Secretary of State may {whether
following a cormplaint made to him or otherwise) direst the Academy Trust to comply
with an obligation describad in this Annex where the Academy Trust has failed {o

comrply with any such obligation,

Where a child who has SEN s being educated in the Academy, those concerned with
making apecial sducational provision for the child must secure that the child engages in
the activities of the school rogether with chifdren who do not have SEN, so far as is

reasonably practicable and 13 compatible with:

) the child receiving the special educational provision which his learning difficulty

calls for,

DY the provision of efficient education for the ehifdren with whom he will be educated,

and
¢) the efficient use of resources,

In addition to complying with the duties imposed upon the governing bodies of
maintained schools set out in The Education (Special BEducational Needs) (Informatiom)
Regulations 1999 (a5 amended from time to time), the Academy Trust must engure that
the Academy's  website includes details of the arrangements for the admission of

disabled pupils: the steps taken to prevent disabled pupils from being treated less
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favourably than ether pupils: and the facilities provided to assist acesss to the Academy
by dizabled pupils (disabled pupils meaning pupils who are disabled for the purposes of

the Fauality Act 20103,

Admissions

3)

6)

73

g)

The Acadgemy Trist must ensure that pupits wirh SEN are admitted on an equal basis

with athars in aceovdance with it admissions palicy,

Where a tocal authority (PLA™) proposes o name the Academy in a statement of 552

made in aceordance with section 324 of the Education Act 1994, it must give the
Academy Trugt written notice that it 5o proposes. Within 13 days aof receipt of the
LA's notice that it propeses 1o name the Academy in a statement. the Academy Trust
st sonsent to being named, except where admitting the child would be incompatible
with the provision of efficient education for other children: and where no reasonabie
steps may be made to secure compatibility.  In deciding whether a child™s melusion
would be incompatible with the officient education of other children, the Academy
Trust must have regard to the relevant guidance issued by the Secretary of State (o

maintained schools,

¥ vhe Academy Trost determines that admitting the ohild would be incompatible with
the provigion of efficient educarion, it must, within 15 dayvs of receipt of the LA™
notice, notify the LA In writing that it dogs not agree that the Academy should he
named in the pupil's starement. Such notice must et out all the facts and matters the

Academy relies upon in suppert of its contention that:

a) admitting the child would be incompatible with efficiently educating other children;

and
b) the Acaderay Trust cannot fake reasonable steps to secure this compatibiiity.

After service by the Academy Trust on the LA of any notice (further to paragraph 7
above) stating that it does not agres with the LA's propasal thal the Academy be
naimed, the Academy Trost must seek 1o establish from the LA, as soon as is reasonably
practicable, whether or pot the LA agress with the Academy Trust. 1f the LA notifies
the Academy that it does not agree with the Academy Trust’s response, and names the
Academy in the child’s staiement, the Academy Trust musi adwit the child to the

school on the date speeified in the statement or on the date specified by the LA,
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[

Where the Academy Trost consider that the Academy shouid not have bean named in a
child’s statement, they may ask the Secretary of State (o determine (hat the LA has
acted wnreasonably in naming the Academy and o make an order directing the 1A

reconsider.

The Secretary of State’s determination shall, subject only to any right of appeal which
any parent or guardian of the child may have to the Fhst-tier Tribunal (Special

Educational Needs and Disability), be final,

T a parent or guardian of a child in respect of whom a statement is maintained by the
focal authority appeals o the Firstter Tribunal (Special Bdusational Nesds and
Disability) either against the naming of the Academy m the child’s SEN statement or
asiing the Tribunal to name the Academny, then the decision of the Tribunal on any
suel appeal shall be Innding and shall, it differemt from that of the Secretary of State

wnder paragraph 9 above, be substituted for the Secretary of State’s decision.

Where the Academy, the Seoretary of State or the First-tier Tribunal (Special
Educational Needs and Ingabitiey) have determined that it shonld be pamed, the
Academy Trust shall admit the child o the Academy notwithstanding any provision of

Annex B {0 this sgreement,

Dincoment el - 2283021514 Pagc: 3of3 283071



3

Annex D

SERIOUS INCIDENTS OF MISBEBAVIOUR LEADING TO FIXED PERIOQD OR

PERMANENT EXCLUSTON

Suhject 1o the exoephions i paragraph 5, the Academy Trust shall act and shall ensurs
that the Principal and the governing body act in accordance with the jaw on exelusions
as if the Academy were a maintained school, For this purpose, reference in the faw on
exclusions to the Mead Teacher and Coverning Body shall respectively be deemed to

be the Principal and Governing Body of the Academy Trust.

Without lmiting the geverality of paragraph b the Academy Trust shall engure that the
Local Authority in which the Academy iz located and, where the pupl concerned
resides m the area of & different Local Autherity, the Local Auwthority in which the
pupil 5 ordinarily resident s informed of an exclusion deeision in the same
circumstances, and within the same timeseale as a the head teacher of o maintained

sehool s reguired to inform the Local Authority (or Local Authorities) of ar exelugion,

Subjest to the exception In paragraph 3, the Academy Trust shall ensure that the
Prineipal and the Governing Body of the Academy have regard (o the Secratary of
State’s guidance on exclusions when excluding, or reviewing the exclusion of a pupil
and in relation to any appeals or review process as 1f the Academy were a maintaingd

schaool,

The Academy Trust shail make arrangements for enabling appeals against, or review of
any decision of the Governing Body to permanently exelude a pupil in accordance with
the functions assigned 1o the Local Authority in relation to a maintained school. The
Academy Trust shall ensurc that appeal/review panels are impartial, and are constituted
in accordance with the Secretary of State’s guidance. The Academy Trust shall comply

with any desision of an appeals panel, or direction of & review panel,
The exception 1o the duties imposed under paragraphs 1 and 3 e

a) the Gaverning Body of the Academy Trust is not expected to seek the advics of a
Local Authority officer when considering an exclusion, although a Local Authority
officer may attend any meeting to consider an exclusion (including an appeal

hearing or review) at the request of a parent; and

b} subject to the Academy Trust’s obligations under clavse 30 of this Agrecment

relating to an agreement with the LA on the flow of funds following an exclusion,
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the arrangements for maney to follow pupils whe have hean permanently exeluded

from selhoal does nat apply,
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